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Preface

The International Islamic University Islamabad provides academic services to
men and women through separate campuses for each segment. The Faculty of
Shariah & Law was established in Quaid-e-Azam University Islamabad in 1979
but subsequently incorporated into Islamic University Islamabad in 1980.
Currently, almost two thousand students are enrolled in different programs of
the Faculty of Shariah & Law and IIUI has the largest full time law faculty in
Pakistan. The Faculty of Shariah & Law enjoys a respectable position among the
reputed Law School/Law Faculties of reputed universities of South Asia. The
Faculty offers programmes of study leading to the degrees of Doctors of
Philosophy in Shariah, Doctors of Philosophy in Law, LL.M in Corporate Law,
LL.M in International Law, LL.M in International Trade Law, LL.M in Human
Rights Law, MS Human Rights, LL.M in Shariah (Islamic Law & Jurisprudence),
MS Shariah, MS / LL.M Islamic Commercial Law, MS / LL.M Muslim Family
Law, LL.B Shariah & Law and LL.B Three Years.

The Faculty of Shariah and Law is a unique centre of learning in South Asia
which provides good quality education of Law, Shariah, Jurisprudence and Figh
under the supervision of highly qualified teachers. This is the only Law Faculty
which has twenty four academicians holding PhDs in various fields of Shariah &
Law; most of them obtained their degrees of doctorates from the leading
universities of the world. The faculty has prominent place in the academic world
as distinguished scholars from foreign universities such as Al-Azhar and Cairo
come to teach here. The Faculty provides good academic environment in which
students can pursue their studies of Law and Shariah under the supervision of
well qualified, dynamic and research oriented scholars who come from various
parts of the world and constitute a strong faculty.

Besides, being the only institution in the country which offers a largest range of
under and post grade programs in legal studies, the faculty puts ample emphasis
on the Legal Research. It launched Islamabad Law Review (earlier in 2000) with
a focus on the comparative research on Shariah and Common Law. The Law
Review is a high quality open access peer reviewed Quarterly Research Journal of
the Faculty of Shariah & Law, International Islamic University Islamabad. A
worldly renowned author and publicist on Islamic Law, Prof. Imran Ahsan Khan
Nyazee was pioneering editor of the journal. For few years ILR was unable to
catch it regular frequency and had gathered a lot of backlog.

The Faculty is grateful to Arizona State University for undertaking to uplift
Islamabad Law Review. The Department of Law has recently executed a project -
Legal Education Support Program in Pakistan- in collaboration with Sandra
O’Connor College of Law at Arizona State University, USA. Besides,
establishment of Law Clinic and introduction of Legal Writing and research
Course, the issue in hand of ILR is published under the project grant.

Editor,
ILR
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Accession to Annexation: A coercive legal measure
in UN-Recognized Disputed territory of Jammu &
Kashmir

Nasir Qadri*
Abstract

With the partition of British India, two independent states came into
being by a result of the messy transfer of power from British colonial
rule to two newly independent states of India and Pakistan. Both
have celebrated over seventy anniversaries. The partition pact
allowed the people to decide their future on the basis of Two-Nation
theory, i.e. Hindu majority areas were to be a part of India, whereas
Muslim majority areas were to be assimilated to newly-born
Pakistan. The place of Kashmir, as being a Muslim-majority area,
among these new nations, was hotly debated. However, an adequate
solution was prevented when India sent her troops to occupy J&K
forcibly under the garb of self-concocted temporary instrument of
accession. This paper will discuss the partition plan juxtaposed with
the Resolutions made by the United Nation on Kashmir, making of
Constituent assembly till the abrogation Article 370 of Indian
constitution which guaranteed special status to disputed state of
Jammu Kashmir

Key words: Indian Independence Act 1947, Instrument of Accession, United Nation
Security Council, Article 370, Article 35-A Constitution of India

Introduction:

After British India was created and was controlled and
administered by British Government, as a consequence of political
developments within British India and urge to share power, the
British Parliament enacted Government of India Act, 1935. This
Act for the first time made provision for accession of —Indian
States|| to the —British India||. The provisions were so made
keeping in view the ground realities, in particular geographical
position of the —British India|| and the —Indian States||. The
provisions of the Act intended to provide a sort of Federation
where the federating unit i.e. Indian States could accede to British
India in accordance with the provisions of the Act. When all of
Mountbatten‘s efforts to keep India united failed, he asked Ismay
to chalk out a plan for the transfer of power and the division of
the country. It was decided that none of the Indian parties would
view it before the plan was finalized. The plan was finalized in the

*The author is PhD candidate in International Islamic University
Islamabad and serves as Director of Legal Forum for Oppressed Voices
of Kashmir he can be accessed at: director@Ifovk.com.
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Governor's Conference in April 1947, and was then sent to Britain
in May where the British Government approved it.

However, before the announcement of the plan, Nehru
who was staying with Mountbatten as a guest in his residence at
Shimla, had a look at the plan and rejected it. Mountbatten then
asked V. P. Menon, the only Indian in his personal staff, to present
a new plan for the transfer of power. Nehru edited Menon's
formula and then Mountbatten himself took the new plan to
London, where he got it approved without any alteration. Attlee
and his cabinet gave the approval in a meeting that lasted not
more than five minutes. In this way, the plan that was to decide
the future of the Indo-Pak Sub-continent was actually authored by
a Congress-minded Hindu and was approved by Nehru himself.
Mountbatten came back from London on May 31, and on June 2
met seven Indian leaders. These were Nehru, Patel, Kriplalani,
Quaid-i-Azam, Liaquat Ali Khan, Nishtar and Baldev Singh. After
these leaders approved the plan, Mountbatten discussed it with
Gandhi and convinced him that it was the best plan under the
circumstances. The plan was made public on June 3, and is thus
known as the June 3rd Plan. The following were the main clauses
of this Plan:

The Provincial Legislative Assemblies of Punjab and Bengal were
to meet in two groups, i.e, Muslim majority districts and non-
Muslim majority districts. If any of the two decided in favour of
the division of the province, then the Governor General would
appoint a boundary commission to demarcate the boundaries of
the province on the basis of ascertaining the contiguous majority
areas of Muslims and non-Muslims. The Legislative Assembly of
Sindh (excluding its European Members) was to decide either to
join the existing Constituent Assembly or the New Constituent
Assembly. In order to decide the future of the North West Frontier
Province, a referendum was proposed. The Electoral College for
the referendum was to be the same as the Electoral College for the
provincial legislative assembly in 1946. Baluchistan was also to be
given the option to express its opinion on the issue. If Bengal
decided in favour of partition, a referendum was to be held in the
Sylhet District of Assam to decide whether it would continue as a
part of Assam, or be merged with the new province of East
Bengal.

Out of total 565 princely states, 175 were known as
suzerainty throne monarchy and were under the central
government of British India, and the remaining were dependents
known as _Dominions‘ of the provincial governments of British
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India; Only 17 suzerain states were handed over to Pakistan.
However, the division of three larger provinces having both
Muslims and non-Muslims was divided by a Boundary
Commission i.e. Redcliff Award, partition was affected by the
boundary commission because awarding of three Muslim
dominated Tehsils of district Pathankot to Indian dominion by
Redcliff Commission was manipulated by Mountbatten to
safeguard that the Jammu and Kashmir state retained that
essential access to India. The awarding of Gurdaspur to India
makes it possible for India to access Kashmir which was not
possible to reach.

Indian Independence Act 1947:

India Independence Act 1947 was an Act passed by the Parliament
of the United Kingdom (UK) that divided the British India into
two new independent dominions of India and Pakistan. The Act
received the assent of the royal family on July 18, 1947 after which,
India came into existence on August 15 and Pakistan on August 14
in the year 1947. The Act was formulated together by UK Prime
Minister Clement Attlee and the Governor General of India Lord
Mountbatten after the representatives of the Indian National
Congress, the Muslim League, and the Sikh community gave their
consent to the Act. This act came to known as 3 June Plan or
Mountbatten Plan.

Important provisions under this Act

e Partition of the British India into two new and fully
sovereign dominions-India and Pakistan with effect from
15th August 1947;

e Division of the provinces of Bengal & Punjab among the
two newly formed countries;

e The offices of Governor-General in both the countries
would be set up. These Governor-General would be
representing the Crown;

e The complete legislative authority would be conferred in
the hands of the Constituent Assemblies of the two new
countries;

e The British suzerainty over the princely states would be
terminated from August 15, 1947;

e Abolishing the use of title —Emperor of India|| by the
British monarch;



Islam. L. Rev. Vol. 5 Issue 1 2021 4

e The Act includes the division of the armed forces between
the two countries.

Salient features of the Act

The two new dominions, India and Pakistan came into existence
after the formulation of this Act. Dominion of India will represent
the desire of the all people in India for self-government, while the
Dominion of Pakistan would express the demand of the Muslims
for the self-government. The appointed date for the partition is 15
August 1947.

Territories:

Pakistan-East Bengal, West Punjab, Sind, Northwest Frontier
Provinces, Sylhet divisions in Assam, Bahawalpur, Khairpur, and
Chief Commissioner‘s Province of Baluchistan and its eight other
princely states Bengal-The province of Bengal ceased to exist. Two
new provinces came into existence-East Bengal and West Bengal.
Punjab: Two new provinces came into being-West Punjab and
East Punjab. Boundaries of new provinces would be determined
by a committee headed by Sir Cyril Radcliffe. Constitution of
India and Pakistan: The Government of India Act 1935 governed
the two dominions until the new constitutions were framed for
both the countries. Governor-General of India and Pakistan: For
each of the countries, a separate Governor-General was required
to be appointed by the Crown subject to the laws of the legislature
of either of the new dominions. The Act also provided critical
directions on the armed forces of India as well as the steps to be
taken in regards to British forces in India. Naval forces were also a
critical area that was dealt with by this Act. The Act also created
the legislatures of both the new countries formed. It also stated
that the British would cease to have any control at all in any
affairs of India and Pakistan from August 15, 1947 onwards.

Repeal

The Indian Independence Act of 1947 was repealed in Article 395
of the Constitution of India and in Article 221 of the Constitution
of Pakistan of 1956. The Act also created the legislatures of both
the new countries to be formed. It also stated that the British
would cease to have any control at all in any affairs of India from
August 14, 1947, onwards. The same applied for Pakistan as well.
It also made provisions for the constituent assemblies of both
India and Pakistan. It was decided that the constituent assemblies
in both these countries would have all the powers vested in them.
They would also create the respective constitutions in any way
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that they deemed fit. Indian Independence Act 1947 also decided
the governor-generals for the new countries. It also dealt with the
results of forming the new dominions. This Act also dealt with the
orders that were needed to make sure that it was executed in the
way it was supposed to be. It looked into the services that were to
be provided by the Secretary of State. The Act also provided
critical directions on the armed forces of India as well as the steps
to be taken with regards to British forces in India. Naval forces
were also a critical area that was dealt with by this Act.

3.1. Kashmir’s Accession

After the British Suzerainty lapsed on 15t August 1947 and the
complete independence for both dominions were announced, the
State of J&K did not accede to any of the two dominions and
maintained its independent character. However, on 12th August
1947 a standstill agreement between the rulers was concluded and
it was stipulated that pending settlement of details and former
execution of fresh agreements, the existing agreements would
continue. It's worth to mention here that the area covers the
existing arrangements related to communications, supplies, postal
and telegraphic arrangements but did not extend to defence and
foreign affairsl. The independent position of Kashmir till 2nd
October 1947 until —The trouble|| in Kashmir began as confirmed
by the pro Indian sheikh Abdullah who made the following
statement in Delhi on 21 October 1947;

—.... The present troubles in Poonch a territory of Kashmir was
caused by the un-wise policy adopted by the state. The people of
Poonch had started a people‘s movement for the redress of their
graveness. It was not communal, Kashmir started sending its
troop and there was a panic in Poonch. But most of the adult
population of Poonch were ex-service men in the Indian army
with a close connection with people of Jhelum and Rawalpindi.
They evaporated their women and children, crossed frontier and
returned with arms supplied to them by willing people. The

1 S.C.O.R third year, 229th meating,1948 page 101 the subject
covered under the stands still agreement were specified in section 7.
Clause 1 ( c of the Indian independence act of 1947 which provides as
follow: Not withstanding anything in paragraph(b) ... effect shall, as
nearly as maybe continue to be given to the provisions of any such
agreement as is there in referred to which related to customs, transit and
communications, posts and telegraphs or other like matters until the
provisions in question or denounced by the ruler of Indian state or
person having authority in the tribal areas on the one hand or by the
dominion or province or other part of here of concern on the other hand
or are superseded by the subsequent agreements.
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present position was that the Kashmir state police were forced to
withdraw in certain area.||2

The Muslim population of Jammu and Poonch were ordered to
evacuate their homes forthwith but before it could be
implemented, an ethnic cleansing of Muslim started and peoples
were cold bloodedly massacred and there village were set on fire.
Reporting one incident, the Times of London observed —...237,000
Muslims were systematically exterminated, unless they escaped to
Pakistan along the border by the forces of Dogra state, headed by
the maharaja in person3 The news of heinous atrocities
perpetrated by the despotic forces of maharaja who infiltrated
from adjoining parts of India inflamed the passion of Muslims of
Kashmir and Pakistan. The indigenous guerrillas of Kashmir
responded the Maharaja‘s force and on 21/22 October, the Pathan
tribesmen from the tribal area of Pakistan‘s North West frontier
province entered the Kashmir to help their co-religionist who
were facing the atrocities of forces of maharaja. Daily Telegraph of
London 12t January 1948 also observe; —it was undoubtedly tales
of horrible cruelty against their co-religionist in Jammu, coupled
with hurting news of insurrection, which first set them on their
course of invade||4

Since the maharaja force were unable to contain the
disturbance, he sent his deputy prime minister R. L. Batra to New
Delhi on 24.10,1927 for help in form of men, arms and
ammunition. Jawaharlal Nehru and Sardar Patel came to know
about the Batra arrival in the same day of evening. The request of
maharaja was considered at meeting of Indian defence committee,
next morning, which was presided over by Lord Mountbatten,
who urged that it would be dangerous to send any troops to
Kashmir, unless Kashmir had first offered to accede. The chiefs of
army, naval and air force, were however given directions same
morning to prepare plans for sending troops to Kashmir.
Simultaneously V. P Menon, the civil servant was sent to Kashmir
to present the cabinet terms to maharaja while the officer
accompanying him studied the military situation. Menon further
advised Maharaja to leave Srinagar as according to him the
raiders had reached Baramulla. The maharaja along with his wife
and son left Srinagar in morning of 26. 10 .1947. After difficult
seven hours trip the maharaja caravan reached Jammu the

2 Sited by Sir Zafar Ulla khan in Security Council debate on
Kashmir. S.C.0.R, 3rd year 228 meeting, 16t January 1948, p. 68.

3 Sarwar Hassan, Pakistan and United Nation (New York:
Manhattan publishing co, 1961) p.68

4 Ibid., p. 98.
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exhausted Hari singh went immediate to his private quarter to
retire before going to sleep he called his ADC to issue his last
order as ruling maharaja;

—Wake me up only if V. P Menon returns from Delhi he said,
because that will mean India has decided to come to my rescue.
If he does not come before dawn shoot me in my sleep with my
service revolver, because if he hasn‘t arrived, it will mean all his
lost||>

While the frenzied preparations for the operations were under
way, Lord Mountbatten ordered V. P Menon to fly to Jammu
residence of Hari Singh. V. P Menon reached his bed side before
the maharaja could make his wish which he had given his ADC.
With him awaiting on the Hari Singh signature which would
provide a legal framework for India‘s action. V. P Menon came
back to his Delhi residence late on the evening of that same
Sunday 26th October. He joined Britain‘s deputy his commissioner
Alexander Symon for a drink a few minutes after the returns.
Menon seems jubilant.

—As both sat down and enormous smile spread across his face.
He raised his glass to Symon. He pulled a piece of paper from
his jacket pocket and waved it gaily towards the English men.
Here it is, he said. "We have Kashmir. The bastard signed the act
of accession and now that we‘ve got it, we‘ll never let it go||®

Indian Army Intervention:

There are two versions narrated by the historian pursuant to the
intervention by the Indian army. As reported by the Joseph
korbel, _it has been alleged that plans were made for sending
Indian forces to Kashmir at some day before 26th October on
which day the raid on that state from the direction of Abbottabad
began‘ the author has provided a time table of events as regard
decision taken plans made orders given and movement started in
this matter.

e On 24th October the commander in chief, Indian army
received information that the tribesmen had seized
Muzaffarabad.

e On 25t October the army were directed to examine and
prepare plan for sending troops to Kashmir by air and
road.

5 Larry Collins and Dominique LA Pierre, Freedom at Midnight
(New York: Harper Collins Publishers 1997, Paperback edition), p. 447.
6 Ibid., p. 448.
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e On the afternoon of 25t one staff officer of the Indian army
and one Royal Indian air force were sent to Srinagar this
was the first contact between officers of Indian head
quarter and officer of the state Kashmir force.

e On the same afternoon an order came to be issued to an
infantry battalion to prepare itself to be flown at the short
notes, to Srinagar in the event of government of India
decided to accept accession of Kashmir.

e On the early morning of 26t October, the staff officers who
were sent to Srinagar returned and reported their meetings
with a high official.

e On the afternoon of 26th October India finalized its plan for
dispatch by air of troops to Kashmir.

e At first light on the morning of 27th October with
Kashmir‘s instrument of accession, the movement by air of
Indian forces to Kashmir began.”

The LT General L. P Sen, reported in —The Slender was the threat;
Kashmir confrontations 1947-1948 New Delhi, the first Indian unit to
arrive at Srinagar air field was 1/11th. It orders for the operation
were issued at 1300 hrs. On 26th October 1947 the airlift was
superintended by General Sir Dudley Russell.8 The government of
Pakistan reacted against the Indian move to send his troops to
Kashmir. The governor general of Pakistan, Muhammad Ali
Jinnah, at midnight October 27 ordered the acting commander-in-
chief general Sir Douglas D. Gracey, to dispatch troops to Kashmir
the general was reluctant to follow Jinnah'‘s instruction without
the approval of Marshal Sir Claude Auchinleck, who was the
supreme commander in charge of administering partition of the
Indian army.

5.1 Internationalisation of Kashmir dispute:

Following the intense disturbance in Kashmir state, government
of India and government of Pakistan and also British government
had intense communication between each other with regard to the
hostile situation. There are as many as twenty two
correspondences between government of India, government of
Pakistan and British government. It is not possible to provide the
entire text of correspondence in the instant paper however few
correspondences are worth to be reflected here, to provide the
actual position;

7 Josef Korbel, Danger in Kashmir, (Oxford: Oxford University
Press 1954), p. 86-87.

8 Lt General L. P. Sen, Kashmir Confrontation 1947-1948 (New
Delhi: Bird would, 1969), p. 58.
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The Nehru'’s cable to Attlee Dated October 26. 1947

—We have received urgent appeal from assistance from Kashmir
government. We would be disposed to consider such a request
from any friendly state. Kashmir north frontier as you are aware,
runs in commonly with those of three countries, Afghanistan, the
union of soviet socialist republic and china. Security of Kashmir,
which must depend upon control of internal tranquillity and
existence of stable government since part of southern boundaries
of Kashmir and India are common. It should be clarified that
question of aiding Kashmir is not designed in any way to
influence the state to exceed India.?

Pundit Jawaharlal Nehru telegram to Liaqat Ali khan

Pundit Nehru sent a telegram to Liaqat Ali khan prime minister of
Pakistan in which he said —I wish to assure you that government
of India has been forced upon them by circumstances and
improvement and grave danger to Srinagar. They have no desire
to intervene in affairs of Kashmir state after raiders have been
driven away and law and order established. In regard to accession
also, it has been made clear that that this is subject to reference to
people of the state and their decision, government of India have
no desire to impose any decision and will abide by peoples wishes
but those cannot be ascertained till peace and law and order
prevail. Protection of Kashmir of armed raids thus becomes first
objective and in this we trust, we shall have your co-operation.19||

India’s Prime minister sent telegram, to prime minister of
Pakistan

—our assurance that we shall withdraw our troops from Kashmir
as soon as peace restores peace and order are restored and leave
the decision regarding the future of the state to people of state, is
not nearly a pledge to your government, but also to the people of
Kashmir and to the world.1!||

Nehru's telegram to Liaqat Ali khan dated 04,11,1947

—We are anxious to restore peaceful conditions in Kashmir and we
invite your cooperation again to this end. This can only be done
after withdrawal of raiders from state territory. As soon as raiders

9 Text of telegram dated October 26th, 1947 from Jawaharlal
Nehru to the British by Prime Minister, Clement Attlee.

10 K. Sarwar Hassan, Documents on the Foreign Relations of
Pakistan: The Kashmir Question (Karachi: IIA. 1996) p. 71.

11 ]bid.
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are withdrawn, there would be no necessity for our keeping our
troops there. I wish to draw your attention to broadcast on
Kashmir, which I made last evening. I have stated our
government policy and make it clear that we have no desire to
impose our will on Kashmir, but to leave final decision to people
of Kashmir. I future stated that we have agreed on impartial
international agency like united nation supervising any
referendum.12||

Nehru’s telegram to Prime minister of Pakistan 08.11,1947

—It will thus be seen that our proposal, which we repeatedly stated
are:

1. That government of Pakistan should publically undertake
to do their utmost to compel the raiders to withdraw from
Kashmir;

2. That government of India should repeat their declaration
that they will withdraw their troops from Kashmir soil as
soon as raiders have withdrawn and law and order
restored;

3. That government of India and Pakistan should make a
joint request to UNO to undertake a plebiscite in Kashmir
at the earliest possible datel3||

Nehru’s telegram to Prime minister of Pakistan 21.11,1947
Prime minister of Pakistan stating;

—. .. I have repeatedly stated as soon as raiders have been driven
out of Kashmir or have withdrawn and peace and order have
been established, Kashmir should decide question of accession
by plebiscite or referendum under international auspices such as
those of United Nations. It is very clear that no such reference to
the people can be made when large bodies of raiders are
despoiling country and military operations against them are
being carried out. By this declaration I standi.l4||

The written promises regarding the plebiscite made by the prime
minister of India Pandit Jawaharlal Nehru, however, proved
hallow as instead of adhering those commitments, he directed his
representative at UN P. P Pillai, who sent a letter to president of
Security Council on 1stJanuary, 1948, and lodged complained

12 [bid.
13 [bid.
14 ]bid.
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against the Pakistan in Security Council.15 It is worth to mention
that the Indian complained was based on Article 35 of chapter IV
of the UN charter which lays to the —Pacific settlements of the
dispute||. The complained made by the representative of India by
UN was not only replied by Pakistan but it lodged a counter
complained against India stating there in, besides other things that
India has obtained the accession of J&K by fraud and violence and
large-scale massacre and atrocities on Muslim of J&K have been
perpetrated by the armed force of maharaja and Indian union and
by the non-Muslim subject of the maharaja. At the conclusion of
lengthy debate in the matter the Security Council adopted two
resolutions by virtue of the first resolution of 17t January, 1948.16
The UNSC asked the two governments to refrain from
aggravating the situation and to do everything within their power
to improve the situation. It also requested them to immediately
apprised the council of any material change in the situation by
virtue of second resolution adopted on 20t January it established?”
the United Nation commission for the India and Pakistan
(UNCIP). On 28 January 1948 the head of the council presented
the draft resolutions submitted by both India and Pakistan
delegations. The Pakistani draft called upon the commission to
arrange for:

A) The withdrawal of Indian armed forces and the tribes men
as well as all tress passers weather belonging to Pakistan
or India;

B) The repatriation of all residence of Kashmir who left on
their own or who were compelled to leave as a result of the
tragic events.

C) The establishment in Kashmir of an impartial interim
administration; and

D) The holding of plebiscite to certain the free fair and UN
fettered will of the Kashmiri‘s as to whether the state
wished to accede to India or Pakistan.18

The Indian draft contrary to the promises repeatedly made by
India for holding of plebiscite in Kashmir focused on —promoting
the cessation of acts of hostility and violence||. It envisaged a

15 Letter of representative of India addressed to the president of
Security Council, 1 Jan 1948, pp. 107-13.

16 Resolution adopted by Security Council, 17t January, 1948
S/651 p.164.

17 Resolution adopted by Security Council, 20t January,
1948(S/654 P.160-162).

18 Resolution adopted by the Security Council 20 January 1948
(S/654).
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period of six month for the restoration of normalcy following the
end of fighting sheikh Abdullah was to head the Interim
government under the Maharaja instead of an impartial
administration and the plebiscite was to be held at some remote
date in the presence of Indian troops. The draft made by the India
foresaw the convocation of national assembly based on adult
suffrage and the establishment of the national government. The
reaction of the members of the security council was quite
unfavourable to the draft prepare by the India e.g. commenting on
it the United Kingdom representative, Mr Noel-Baker observed??
—that a settlement arrived at quickly in the security council is real
way to stop fighting he viewed the whole episode starting from
the preliminary measures as to the fighting, write up to the
eventual plebiscite, as one problem.|| Mr Austin from the United
States?0 was of the opinion that —machinery that was free from
suspicion and was actually impartial administration for plebiscite
would have backing of all.|| Mr Tsiang from china?! favoured the
principle of free and impartial plebiscite for deciding the question
of accession he opines —Much of the incentive to violence and the
use of force would be removed.|| The Argentinian delegate Mr
Arce minced no words when he made the following observation
on the Indian draft —Both the maharaja as absolute monarch of
Kashmir, and the government or government established by him,
have already shown themselves biased in favour of one of the
parties and cannot therefore preside over a free plebiscite. Even if
they could, they should not do so, because the opposing party
would not recognise the fairness of his plebiscite, even if it had
been fairly conducted.

It is worthwhile remembering the Latin proverb, which
says sublata causa tollitur effectus or in other words remove the
cause and the effects will disappear. In this case, the cause of all
disturbances, whether from India or Pakistan, or from the tribes,
lies in the rebellion of the people of Kashmir against the absolute
monarch who rules them as if he were running a farm and the 4
million inhabitants were so many heads of cattle and not human
beings.|| On 6t February 1948 general McNaughton of Canada
who was president of the council for the month following
consultation with other members, presented a draft resolution it
envisaged —the withdrawal of all irregular outside forces from
Kashmir; the establishment of law and order followed by the
withdrawal of regular armed forces; the return of all Kashmiri

19S.C.0.R Third Year 236t Meeting, 28 January 1948 p. 283.
20 Ibid., p. 287.
21 Ibid., p. 288.
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refuges to the state; the establishment of an interim administration
acceptable to the people of Kashmir; and finally the organisation
of plebiscite under the authorities of security council.22

Resolution of 13t august 1948 and 5t January 1949 on the
basis of negotiation conducted with leaders of both countries, the
united nation commission for India and Pakistan came to the sub-
continent it adopted two resolutions on 13t august 1948 and 5t
January 1949. The first resolution23, consisted of three parts.
According to the part I) the government of Pakistan and India
were to observe cease fire in the state of Jammu and Kashmir and
according to part II), they reaffirmed their wish that that the
future status of the state would be determined by the will of
people of Kashmir. As far as part iii) was concerned, it stipulated
the following principles as the basis for truce agreement. The part
ii is of the utmost importance in light of the later controversy
about the withdrawal of Pakistani troops. It reads as follow;

—When the commission shall have notified the government of
India that the tribes men and Pakistani nationals referred to in
part ii hereof have withdrawn there by terminating the situation
which was represented by the government of the India has
having occasioned the presence of India forces in the state and
further that the Pakistani forces are being withdrawn from the
state of Jammu and Kashmir the government of India agreed to
begin to withdraw the bulk of their forces from that state in
stages to be agreed upon with a permission?4||

India accepted this resolution the government of Pakistan also
accepted with subject to condition that, —The government of India
accept the condition lay down part b paragraph 6-15 both
inclusive of the security council resolution of 21th April 1948, as
explained by the spencer’s, for a free and impartial plebiscite to
decide whether the state of Jammu and Kashmir is to exceed to
India or Pakistan25. The resolutions of 13th august and 5th January
1949 together spell out the terms and conditions for the settlement
of the Kashmir dispute. The immediate positive result was the
coming into the force of cease fire agreement which came effective
on 1st January 1949. It is obvious from the foregoing that the
commission failed in its efforts aimed at demilitarization, the

22 Draft resolution submitted to Security Council 6 February
1948(S/667) p. 162-63. This draft was not voted upon.

23 Resolution adopted by the UNCIP, 13thaugust 1948 (S/1100,
para75 P.182-83).

24 A. G Noorani, The Kashmir Dispute 1947-2012 (India: Oxford
University Press, 2012), p.159.

25 Ibid.
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commission proposed the submission of all questions pertaining
to part ii of the resolution of 13th august 1948 to arbitration. The
commission proposal was strongly supported by Prime Minister
Attlee and President Truman it was accepted by Pakistan but
rejected by India.

Following the failure of the commission to get its
arbitration proposal accepted the Security Council asked its
president of the month, general McNaughton of Canada to
undertake the task. Mr McNaughton proposed:

—The reduction of armed forces of both Pakistan and India be
made in stage so that it does not cost to the fair of the people and
on either sides of the cease fire line Pakistan accepted these
proposals and were as India rejected them?2é.||

Following these developments finally on 14th march 1950 the
security council adopted a resolution by virtue of which it wound
up united nation commission for India and Pakistan and its place
created the office of united nation representative for the purpose
of de militarization of the state the first person to occupy that
office was Sir Owen Dixon a judge of Australia high court and
subsequently the chief justice of Australia. He also made
strenuous efforts to get two countries to agree to his program of
de militarization but failed to do so because of India‘s refusal to
corporate. Sir Owen felt extremely frustrated in his mission and
eventually resigned.

Making of the constitution of India:

While the Security Council was ceased of the problem, Indian
constituent assembly was busy for making the constitution for
India. No one represented Kashmir state in the assembly till May
1949. On October 17, 1949 article 306-A was taken up for the
consideration. This article later became Article 370 with the
posture taken by at home and abroad and more particularly
before the world body. The constituent assembly for making of
constitution of India was convened a draft of article 306-A was
handed over to interim prime minister sheikh Abdullah by Sh. N.
Gopala Swami Ayyanger the then minister of Railway and
transport. Sheikh Abdullah placed the said draft before the
working committee of national conference, who arrived at
conclusion that the draft is unacceptable. The Sh. N. Gopala
Swami Ayyanger informed sheikh Abdullah on 15t October 1949
that —in no case it is possible to for us to go beyond our new draft and in

26 Resolution adopted by the UNCIP, 13thaugust 1948 (S/1100,
para75 P.182-83).
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case even this draft is not acceptable to the drafting committee, then take
step to insure the postponement of the consideration by the constituent
assembly of the proposed article 306-A to some other date.||

The DO letter forwarded by Mr. Gopal was responded by sheikh
with following words,

—We have arrived in the conclusion that it is not possible for us
to let the matter rest here. As i am genuinely anxious that no
unpleasant situation should arise, I would request you to see
even if now something could be done to rectify the position. In
case I fail to hear from you from reasonable time I regret to say
that no course is left open for us to forward our resignation from
the constituent assembly.?7||

The issue of article 306-A was finally taken up for the
consideration on 17t October, 1949 and some legal issues
pertaining to Interim arrangement were thoroughly debated in the
constituent assembly. As a consequence of such developments
and circumstances article 370 was incorporated in the constitution.
While the Constitution of India was being made and the United
Nations had already passed Resolutions, issue arose as to how,
pending settlement of the State, Dominion of India, could make
constitutional provisions for the State of Jammu and Kashmir.
This issue was addressed by the Government of India, in
communication dated 21.11.1949. It responded in following terms:

—While the Constitution of India, which, inter alia provides for
the relations of existing states to the Government of India was
under consideration, it would have been unfair to the
Government and the People of the State of Jammu and Kashmir
to deny them the opportunity of participating in the discussions
of that Constitution. Such participation was not intended and
does not, in fact, alter the Government of India‘s determination
to abide, in the matter of accession, by the freely declared will of
the people of the Jammu and Kashmir. Should that will be
against the State continuing to be part of India, if and when it
comes to express in a constitutional way under conditions to
peace and impartiality, the representation of the State in the
Indian Parliament would automatically cease and provisions of
the Constitution of India that govern the relations of the State of

27 Jammu Kashmir High Court Bar Association, Bar Book Article
35A P10
(HCBA submitted rejoinder before Supreme court of India in a petition
filed by RSS think Tank —We The citizen|| later the rejoinder was
published as Bar Book 2018).
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Jammu and Kashmir with the Union of India will also cease to
operate.28||

In the meantime, Indian delegate Sir Banegal Rau in a statement
made on 1st march, 1951 assured the council that action by
Kashmir's constituent assembly was not intended;

—To prejudice the issue before the Security Council?®. A few days
later on 9t march the Indian representative stated his
government view that though the constituent assembly was free
to express its opinion on the question of the future of the state —it
can take no decision on it||3? a similar assurance was given by
pundit Jawaharlal Nehru in the Indian parliament on 28t march
1951 and in course of press conference on 11t June 1951.31

Even after the constitutional frame work was debated and arrived
at, the united nation Security Council (UNSE) continued two deal
with —Kashmir issue|| and from 26.1.1950 when constitution of
India came into force till 21.12.1971, as many as 13 resolution were
passed. On 13t April 1951 the council appointed former American
senator Frank Graham as a new UN representative he submitted
six courses on demilitarization of the state. The Security Council
also adopted a resolution on 23rd December 1932 which urgent the
government of India and Pakistan top enter the negotiation, which
Graham proposed. The government of Pakistan accepted this
proposal as expected, India rejected it too.

Making of constitution of Jammu and Kashmir:

During the making of the Constitution of India and, having regard
to indefinite and uncertain position of the State in the matter of
accession, coupled with ground reality and the Resolutions of
United Nations, special provision was incorporated in the
Constitution of India under Article 370. The founding fathers of
the Indian Constitution, in view of the peculiar position of the
State accepted the position that the Constitution which was being
made cannot be made applicable to the State of Jammu and
Kashmir. But a mechanism can be provided to enable the
Government of the State to run its affairs till the issues are finally
decided and settled. Therefore, none of the provisions of the
Constitution of India dealt with the State of Jammu and Kashmir,

28 [bid., p. 10-11.

29 Statement of Permanent Representative of India Sir Bangal
Rau in the Security Council 1st March, 1951 p. 281.

30 S.C.O.R 6th year 536t meeting 9th march 1951 P.3.

31 S.M Burke, Pakistan’s Foreign Policy: An Historical Analysis
(Karachi: Oxford University Press, 1973) p.149.
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except Article 370.Under this provision President was given the
power to apply provisions of the Constitution of India with
—exceptions|| and —modifications|| in view of the conditions
prevailing in the State.(c) After the entire Constitution of India
was made applicable to all the territories comprised in Union of
India, the President of India exercising his powers under Article
370 passed the 1st Constitutional Application Order i.e. —The
Constitution (Application to Jammu and Kashmir) Order, 1950|]

The prime minister made a statement in the Lok Sabha on
24t July 1952, which was outcome of the talks which government
of India had with the leading members of Jammu and Kashmir
government at the time to define the states relationship with the
union the statement is referred to as _Delhi agreement’, although
no formal agreement was as such made. It was followed by the
constitution (Application of Jammu and Kashmir) order, 1954 it is
under the same order that the article 35-A came to be incorporated
in the application for the state. In the Lok Sabha on the Delhi
agreement Pandit Jawaharlal Nehru said:

—The question of citizenship arose obviously. Full citizenship
applies there. But our friends from Kashmir were very
apprehensive about one or two matters. For a long time, past, in
the Maharaja's time, there had been laws there preventing any
outsider, which is, any person from outside Kashmir, from
acquiring or holding land in Kashmir. If I mention it, in the old
days the Maharaja was very much afraid of a large number of
Englishmen coming and settling down there, because the climate
is delectable, and acquiring property. So, although most of their
rights were taken away from the Maharaja under the British rule,
the Maharaja stuck to this that nobody from outside should
acquire land there. And that continues, the present Government
of Kashmir is very anxious to preserve that right because they
are afraid, and [ think rightly afraid, that Kashmir would be
overrun by people whose sole qualification might be the
possession of too much money and nothing else, who might buy
up, and get the delectable places. Now they want to vary the old
Maharaja‘s laws to liberalize it, but nevertheless to have checks
on the acquisition of lands by persons from outside. However,
we agree that this should be cleared up. The old state’s subject’s
definition gave certain privileges regarding this acquisition of
land, the services, and other minor things, I think, State
scholarships and the rest. So, we agreed and noted this down:
'The State legislature shall have power to define and regulate the
rights and privileges of the permanent residents of the State,
more especially in regard to the acquisition of immovable
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property, appointments to services and like matters. Till then the
existing State law should apply.||32

7. Article 370 & 35-A of Indian Constitution

Article 370 and Article 35A were key constitutional provisions
confirming the special autonomy of J&K and provided safeguards
from demographic change. According to Article 370 (1)(b)(i) the
Indian Parliament can only legislate in matters limited to the areas
specified in the Instrument of Accession and any new laws would
be subject to the concurrent consent of J&K Constituent Assembly.
The terms of the Instrument of Accession stipulate three areas
where the Indian legislature may create laws for J&K. Firstly,
defense which include naval, military, air force works,
administration of cantonment areas, arms, firearms, ammunition
and explosives; secondly, external affairs that cover international
treaties and agreements with other countries, extradition,
including the surrender of criminals and accused persons to parts
outside India, etc.; and lastly communications, meaning post and
telegraph, including telephones, wireless, broadcasting, and other
like forms of communication, federal railways, maritime shipping
and navigation.11 It is an arrangement comparable to the _special
status’ enjoyed by Quebec in Canada, by Scotland, Wales and
Northern Ireland in Britain12 and by Aland Islands with
Finland.33 Accordingly, Article 35A is contiguous with Article 370
enacted by the 3rd Presidential Order on 14th May 1954 which
allowed J&K legislature to define their own _permanent residence
an extension to the similar legal notion of _State subjects’ which
now stood replaced.14 It made it forbidden for outsiders, except
for Kashmiris, from permanently settling, buying land, holding
local government jobs, as well as winning education scholarships
in the region.

However, according to renowned Indian jurist A.G.
Noorani and others, the Indian government over the past 70 years
has played a part in the systematic covert erosion of J&K's
aforementioned protections with 47 presidential orders that
extended the Indian constitution over the region without any
concurrent consent of the State of J&K. This is affirmed by
Sumantra Bose who describes the 1954 Presidential Order and the

32A. G Noorani, —Article 35-Ais beyond challenge,|| Greater
Kashmir 23rd March 2017).

33 Eve Hepburn, —Forging autonomy in a unitary state: The
Aland Islands in Finland,|| May 5, 2015,
https://www.researchgate.net/publication/263511707 Forging autono
my in a unitary state The Al and_Islands_in_Finland.
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ones that followed as —the end for the Article 370||] deeming it
—effectively... dead in letter and in spirit since that time||.

Erosion of special status under Article 370:

The autonomy of the state under article 370 was proclaimed in
1950 by a constitution order formally issued in the name of
president of India, only after four years in 1954 the formal order
was rescinded by the proclamation of another dictum that
legalized the write of central government to legislate in the state
on the various issues like;

A) The Indian Supreme Court was given the authority to be
the undisputed arbiter in Jammu and Kashmir.

B) The part third of the Indian constitution which provide
many fundamental rights to Indian citizens were applied
to the populance of Jammu and Kashmir as well, but with
this stipulation.

When the constituent assembly validated the draft
constitution in 1956 for the state of Jammu and Kashmir, the
constituent assembly dissolved itself and sort the organization of
midterm election at the time the jurisdiction of the election
commission of India did not extend to Jammu and Kashmir. The
monopolies of both houses of the assembly by sponsored by New
Delhi legitimize a full-scale intervention of the central
government, allowing the incorporation of Non-Kashmiri official
in important, administrative positions. In December 1964 union of
India declared the two-high statue of the Indian constitution
would be in acted in Jammu and Kashmir: Articles 356 and 357.
These articles enable the center government to dismiss any elected
government if it perceived a dismantling of the law and order
missionary. Moreover, the extension of direct election to the
Parliament (1966), extension of Article 249 (Power of Parliament to
legislate on State subject in national interest), Article 312 (All India
Services e.g. IAS, IPS) included by union are directly destroying
the special status provision under Article 370.

The 6th amendment in Jammu and Kashmir constitution
not only changes the nomenclature but the eligibility, mode and
method of appointment of head of state. The constitution of
Jammu and Kashmir (6th amendment) at 1965 amended the state
constitution and replaced _Sadri-Reysat’ by governor which was
complete violation of the basic structure of the Jammu and
Kashmir constitution. Similarly, many other orders were passed
which eroded the special status of state. The presidential orders
made after the dissolution of state constituent assembly except
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1986 order extending article 249 (Article 249 deals with the power
of the parliament to legislate with respect to a matter in the state
list in national interest) except a 1986 order extending Article 249,
and the present 2019 order — can be seen as the first level of
dilution. This is so because for all these orders, while the
concurrence of an elected State government was obtained, the
State Constituent Assembly did not exist and, therefore, could not
give its ratification.

When J&K was under Governor's rule as per Section 92 of
the J&K Constitution, in absence of an elected council of ministers,
the Governor could not have validly given the requisite
concurrence to the presidential order. Even if the Governor acting
without a popularly elected government can be considered as a
—state government|| for the purposes of concurrence, the Governor
must at least have had some nexus with the State and some
independence from the Centre. However, this is not the case in
practice, since the Governor is not only an unelected nominee of
the Central Government but also holds office during the latter’s
pleasure. Not surprisingly, the 1986 order was challenged in the
J&K High Court; it is still pending. The Government of India is
leaving no stone unturned to make the Special status of Jammu &
Kashmir hallow, there are other numerous instances by which the
Union of India have gone for modification or amendment to the
extent of defeating the basic structure of J&K constitution. The
amendment/modifications in Reservation Rules, SARFESI Act,
Inclusion of General sales Tax (GST), Powers to National
Investigating agency (NIA) and many other acts have violated the
basic structure of State Constitution.

Revocation of Articles 370 and 35A

The legal mechanisms employed for abrogation of Articles 370
and 35A were through the sub-provision contained in Article 370
(4) which, as mentioned previously, required concurrent consent
by the State‘s Constituent Assembly and Presidential Order from
the central government for it to cease being operational. However,
the State‘s Constituent Assembly stood dissolved in 1957 and
before that date it never recommended abolition of the provision
or its amendment. Despite this, it was still made possible through
Presidential Order C.0.272. How the Indian government achieved
this is noteworthy. They interpreted _J&K Constituent Assembly"
to mean _J&K Legislative Assembly’, however the Legislative
Assembly itself was dissolved in 2018 and no consent was
obtained. Alternatively, J&K was under governor's rule appointed
by the Indian government to act as substitute for the dissolved
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assembly. Within this framework, the upper chamber of the
Indian Parliament passed a resolution _recommending’ to use the
power in Article 370(3) to revoke Article 370 in its entirety. The
resolution progressed to the lower chamber on 6th August
followed by Presidential Order 273 which applied to the entire
Indian constitution without any modifications or exemptions to
Jammu & Kashmir. Subsequently, the Indian parliament passed
the Jammu & Kashmir Reorganization Bill of 2019 which
abolished the State of Jammu & Kashmir, further dividing the
region into two _union territories’ of Ladakh and Jammu &
Kashmir.34 Since Article 35A emanates from Article 370 it also got
revoked pursuant to the Jammu & Kashmir Reorganization Bill

Contempt of Indian Constitution and Judicial Precedents

The mechanisms employed have been criticized as unilateral
annexation and in contravention of Article 3 of the Indian
constitution which requires bills changing the name or area of any
state in reference to the said state's consent3> This is an open
contempt of India‘s own constitution and has been confirmed as
such by the Indian Congress Party as _ultra vires’ and against
constitutional procedure.3¢ This has been confirmed by the
lawyers of the Indian Bar Association and petitions have been
filed before the Supreme Court of India which challenge that this
issue as to whether the president of India can make a new Article,
so far as the State of J&K is concerned, a principal has already
been established by the court in various decisions that the
president cannot amend any provision in the application order
and the word _modification has to be given, in the constitutional
context, a wide interpretation.3” There are at least five Indian
Supreme Court judgments that point towards the finality and
permanence of Article 370 and accordingly Article 35A namely,
Prem Nath Kaul v. J&K (1959)38 , Sampat Prakash v. J&K (1968)39,
Mohd. Magbool Damnoo v. J&K (1972)40, SBI v. Santosh Gupta

34 Laya Maheshwari, —How the Indian Government Changed the
Legal Status of Jammu and Kashmir,|| Lawfare, August 12, 2019, Research
Society of International Law.

35  The Constitution of India, November 9, 2015,
https://www.iitk.ac.in/wc/data/coi-4March2016.pdf.

36 —Redrawn map may set off more change in Indian-ruled
Kashmir,|| The Washington Post, August 7, 2019.

37 Petitions in SC on J&K move,|| The Hindu, August 10, 2019.

38 1959 AIR 749, 1959 SCR Supl. (2) 270.

391970 AIR1118,1970 SCR (2) 365.

401972 AIR963,1972 SCR (2) 1014.
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(2016)* and Dr. Charu Wali Khanna v. UOL.#2 A Kashmiri lawyer
says Kashmir's transformation into a Union Territory reflected:

—a political holocaust inflicted on the people. It is the day of
political betrayal and beginning of an era where violence as an
argument will have justification and takers, which is very
unfortunate.||43

Hence, by repealing the special protections provided by Articles
35A and 370, India has clearly signaled its intention to abandon its
decade‘s long commitment to the Kashmiri people and defy the
law and procedure laid down by their own constitution and case
law as well as their international commitments via UNSC
Resolutions on Kashmir.

Conclusion

The Kashmiris in J&K have been struggling for the right of self-
determination since the partition of British India and have been
denied such right till date. Firstly, the Maharaja did not take
Kashmiris will into consideration when accession was signed to
India. This has been recognized by the UNSC Resolution 47.
Secondly, even if the Maharaja did accede, the accession was
conditional upon the will of the peoples of Kashmir. Thirdly,
when the Indian government proposed convening the J&K
Constituent Assembly, the UNSC declared the elections as not
reflective of the exercise of the right of self-determination in
Resolutions 97 and 122. Despite this, the elections, which were
reported to be rigged, created an avenue for negotiations of the
Kashmiri peoples with the Indian government based on the
conditions set out in the Instrument of Accession, Delhi
Agreement 1957 and Hereditary State Subjects definition 1927
which gave birth to the so-called _temporary provision‘ within the
Indian constitution under Article 370 which crystalized the special
autonomous status of the region. Moreover, Article 35A, which
emanates from Article 370, provided an additional unequivocal
protection from demographic change. However, on 5th August
2019, the Indian government revoked Articles 370 and 35A
without any recourse to the Kashmiri people making material
breach of the Instrument of Accession, the negotiations conducted
in the Delhi Agreement, the J&K Constituent Assembly, the UNSC

41 Hannah Ellis-Petersen, —India strips Kashmir of special status
and divides it in two,|| The Guardian, October 31, 2019.



23 HEC Curriculum of Compulsory Islamic Studies: A Critical Analysis

Resolutions as well as their own constitution and judicial
precedents. The Indian government's siege of the region can be
classified as a military occupation by the Indian occupying forces
via unilateral annexation which stand in violation of International
Humanitarian Law in armed conflict. Firstly, India fulfils the
definition of occupation under Article 42 of The Hague
Regulations 1907. Secondly, India stands in violation of the
fundamental rights of civilians under The Hague Regulations and
Geneva Convention IV Articles 47-48, Additional Protocol 1,
Article 75 because of the infliction of serious abuses of human
rights - torture, murder and detentions are all violations of
fundamental rights of international law, amounting to crimes
against humanity. Thirdly, India stands liable for committing the
crime of aggression via unilateral annexation in contravention of
Article 8 bis2 (b) of the Rome Statute. Fourthly, India has violated
all four Geneva Conventions. The twin human rights covenants of
ICCPR and ICESCR also showcase the human rights abuses
perpetuated by the Indian occupying forces in terms of
curtailment of religious rights, economic development, freedom of
communications via the internet and telephone lines, journalism,
education, freedom of movement, along with the imposition of
curfews, infliction of torture and arbitrary detentions. In addition,
India‘s denial of the right of self-determination is against both the
colonial understanding of the right and the post-colonial
interpretation which places India Kashmir‘s Statehood Abrogated
in violation of peremptory norm which also has an erga omnes
nature.
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HEC Curriculum of Compulsory Islamic Studies Course in all
Bachelor Degree Programs in Pakistani Universities: A critical and
analytical study

Muhammad Ajmal Farooq!
Abstract

Islamic Republic of Pakistan is an Islamic state constitutionally as well as
by the International Charter. In its constitution, the state will promote
[slamic manner, education and the atmosphere for worship to Allah
Almighty among its masses. Keeping in view, the Higher Education
Commission developed the curriculum of compulsory course; Islamic
Studies for all Bachelor Degree Programs in Pakistani Universities. The
Curriculum was arranged by the educationists, subject specialists and
experts of Islamic education. It stipulates to focus the aims: (1) to
provide basic information about Islamic Studies, (2) to enhance
understanding of Islamic Civilization, (3) to improve student’s skill to
perform prayers and other worships, (4) to enhance the skill of the
students for understanding of issues related to faith and religious life.
This paper ventures to highlight the merits and demerits of the HEC
Curriculum for the compulsory course of Islamic Studies. It examines the
given aims and objectives in the curriculum are achieved by this course
with the following key questions: Is there given aims meet the
contemporary challenges facing students for the promotion of Islamic
knowledge? What is current problems of the bachelor degree students?
How can we fulfil the thrust of the student about Islamic knowledge?
Does the Islamic Studies Curriculum update time to time for enhancing
the students about the modern challenges of Islam in the world? This
study analysis unites of the curriculum one by one and to improve with
new topic and units for the development of Islamic education in the
university students.

TAGS: Islamic Education, Pakistani Universities, HEC Curriculum,
Islamic Studies, Compulsory Course,

Introduction

Education gives awareness and knowledge to upgrade and update
everyday sciences in humanity. With knowledge by God, human
preference is accepted upon the angles after the creation of universe.
Islamic civilization starts from the first revelation “iqgra’” by God to the
last Prophet (PBUH). The first revelation consists upon first five verses of
surah al-‘Alaq which describe to get knowledge with reading and writing
with pen four time to promote humanity. The important direction of this
first revelation is to highlight the knowledge and source of knowledge
even for the recognition of God. Knowledge accordingly has pivotal role.
Without knowledge, man can not recognize his creator. The universe and
the creation of the universe attract human mind to understand the
creation of the creator but the all process of this episode comes with
education and knowledge.

1 Lecturer Islamic Research Institute, International Islamic University,
Islamabad, Pakistan
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The knowledge and education develops not only a person but it also
promotes nation economically, socially and politically. Islam do not
divide the education into its parts being its need in the world i.e. Islamic
studies or non-Islamic studies. This division was arranged by the
western scholars they adopted education according to sciences being
Islamic studies is a part of social sciences. In this case, western
universities established the branches of the knowledge which relates to
the one part of the world studding its culture, religion and society.
According to Western phenomenon, Islam exists in the society as religion
and Muslim civilization has grown in different part of the world, with the
evaluation of this system Islamic studies was adopted, as course, in the
institutions. Islamic studies as a part of education, western scholars
specified few approaches to get the research accordingly.

After independence, Muslim nation of Pakistan devoted to establish
society according to Islamic faith and Shari‘ah.2 Government of Pakistan
has taken place few steps for the reconstruction of the society according
to Islam in newly established state. The University Grant Commission
later on Higher Education Commission (HEC) decided to introduce the
compulsory course; Islamic Studies in degree classes. With the passage of
time, curriculum and syllabus was set with the cooperation of experts of
[slamic studies from different institutions of the country. By last
modified curriculum of HEC in 2015, that was arranged for all bachelor
programs either they belong to sciences or technologies it was
compulsory for all equally.

This article explores the curriculum of HEC that was compiled for
bachelor programs in the education of Pakistan that meets the aims and
objectives or not. The curriculum has aims and objectives to promote
Islamic knowledge and education among youth of the country. It aims to
establish Muslim nation for facing challenges and problem by the non-
Muslims and ditheists in current era. This papers presents merits and
demerits of this curriculum with analysis and critical methodology. This
research aims to provide way out to promote Islamic education system
developing the youth of Pakistan with the curriculum of bachelor degree
programs.

Overview of the Study

In Pakistan, the Islamic Studies course has two dimensions: classical and
modern. The classical dimension is running in traditional institutions like
madaris etc. and modern system has been adopting in schools, collages,
and universities. According of Islamic perception of Pakistan,
reconstruction of Islamic society is a prime need which had been moving
the legislation system of the country3 to lunch Islamic studies course in
educational institutions. In the constitution of the country, Islamic
education was declared a compulsory subject for the basic education
system. Education ministry advised all provincial text book boards to
compile Islamic Studies book to teach the compulsory as course from
grade first to degree class.

2 E-Proceedings of the 4th International Conference on Arabic Studies and
Islamic Civilization 2017 (iCasic 2017). E-ISBN: 978-967-0792-16-3. 27th &
28th March 2017, Berjaya Times Square Hotel, Kuala Lumpur, Malaysia.
Accessed at 23-3-2021 http://WorldConferences.net

3 Waris Husain, The Judicialization of Politics in Pakistan, (London: Routledge,
2007), 98.
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In this process, HEC organized a curriculum committee to compile
Islamic Studies curriculum to enhance Islamic tradition among Muslim
youth. The HEC curriculum of Islamic Studies Compulsory Course was
developed or updated, last time in 2015 which is uploaded now on HEC
webpage* under the title Curriculum Archive in all bachelor programs
either engineering or sciences. As annexure C, the Islamic Studies outline
is attached with each curriculum of the program.

Analyzing the Objectives of the Outline

The outline starts from the objectives which were focused to improve
skills of the students during teachings. It is initially, analyzed these
objectives with observing the need of the students and society. There
were mentioned four objectives:

1.  To provide Basic information about Islamic Studies.

2. To enhance understanding of the students regarding Islamic
Civilization.

3. To improve Students skill to perform prayers and other worships.

4.  To enhance the skill of the students for understanding of issues
related to faith and religious life.
The imperative study of the course is to set according to the level of the
student with keeping in knowledge their previous studies as pre
requisite course before degree class. The students have been acquired
basic teaching of Islam from grade one to intermediate classes. They
have gotten the Islamic education from basic roots to describe the
doctrines, worships and ethics of the religion. Even somehow, the
students have been practically adopted some good values of the religion
but they sue these habits regularly. In this regard, it does not display the
current condition of the students to require knowledge about Islam with
initial stage. The repeating of the matter about worthy religion with
higher philosophy and skills can give higher techniques for improving
human habits according to understanding. The factual knowledge about
first said objective expresses to get basic education of Islamic studies
although the students have already gotten these basic concepts about
Islam repeating in previous classes. Basic education of Islam is divided
with three categories: doctrine, system of worship and ethics.5 The
students have been learnt these knowledge from different previous
steps. The said outline requires improved objectives according to degree
class level. Understanding of Islamic Civilization is not core issue of
Muslim Ummah which has need to discuss among the student especially
in the students of university level. The universe has been changing with
global village to promote global ideas with the awareness of materialistic
tools. The young mind has self-analyzing power to satisfy his or her body
with mater escaping soul satisfaction which is not significantly objective
in the modern time. In current time, the students ought to aware Islamic
Civilization with the comparison to other civilizations exist in modern
era especially with the western civilization because it has influence
materialistically in the humanity promoting financial development of the

4https: //www.hec.gov.pk/english /services /universities /RevisedCurricula/Page
s/Curriculum-Archive.aspx accessed 23-10-2020

5 Rukhsana Zia, Religion and Education in Pakistan: An Overview, accessed at
20-02-2021,

https://www.researchgate.net/publication/226221076 Religion and educatio
n in Pakistan an overview
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man.b Islamic civilization promotes both side of the humanity; mater and
soul while western civilization focuses mater only which has root in this
world and that has to die in there as well. The students must be award by
this comparison in both civilization otherwise basic education of Islamic
civilization was conveyed to them.

It is effective and attractive way to explain worship system of Islam with
the needs human body by its benefits rather than to explain
improvement of skills of worship. Wish to perform worship and duty
does not acquire with improvement of the skills but it comes with strong
relations by creating strong personal accountability in hereafter. Willing
to say prayer produces self-assessment regarding personal relationship
with God. It mostly depends upon the habit of practice in whole previous
life not in few months. The process of lesson with repeating Islamic
knowledge in one semester it truly drops desire in the heart of the
student for improvement of this practice regarding prayer and other
compulsory duties by God.

Today, Islam and Muslim Ummah are facing many issues either in one
Muslim country or in whole Muslim community in the world. Some
issues were adopted individually and some others are growing in Muslim
societies with collective misdeeds. For addressing such issues, there is no
need to include skill in compiling the objectives of the study of Islamic
education.”? The Islamic Studies faculty should understand the
background of those students they come to different discipline to the
universities in bachelor level. The objectives should be compiled
accordingly to grow their thoughts on strong Islamic foundation. They
should convey the authentic knowledge to compete modern challenges
grown by the western thoughts such as naturalism, atheism, humanism,
Marxism etc. The thoughts provide to get dynamics of the society which
develop societies on soft foundation. The foundation generates strong
and positive relations with other nations to enhance human dignity and
peace for the recognition fruit and conclusion of that foundation.
Analyzing the Course of the Outline

The improvement of the syllabus is educational science to give updated
knowledge with time to time according to need of the course. It is not
difficult to grow the knowledge with facing challenges. The HEC
curriculum of Islamic studies as compulsory subject for degree classes
was not updated after 2015. The curriculum is analyzed with the needs
of the time and challenges faced by the Muslim youth especially in the
country.

The table shows the previous topics in the said curriculum and new
topics which can be include in that outline.

Previous Topics Current Suggested Topics
Introduction to Quranic Studies Human thrust to religion:
a. Basic Concepts of Quran | Islam
b. History of Quran a. Comparison and
c. Uloom-ul -Qur’an Preference
(Difficult to understand) b. Introduction to other

6 Prof. M. Saleem, Tarikh Nazriah Pakistan, (Lahore: Idarah Talimi Tahqiq,
1994), 141.

7 C. Christine Fair, “Islamic Education in Pakistan” in Asia Policy Number 4 (July,
2007), 107-134, Accessed at 13-02-2021, http://asiapolicy.nbr.org
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religions

c. Progressive and
growing religion in the
world

d. Characteristics of
Islam

Study of Selected Text of Holly Quran

a. Basic Qur’anic

Teachings of Faith
related to Surah
Baqarah Verse 284-286
Verses of Stirah Al-
Mumanoon Related to
Characteristics of
faithful people (Verse
No-1-11)

Introduction to Reveled
books
a. The Holy Bible
b. Qur’an
c. Comparison between
reveled books
d. Revelation and writing
by human text

Study of Selected Text of Holy Qur’an
C.

Faith on the Day of

Judgment with Verses of

Stirah Al-Hashar
(18,19,20) Related to

Study of Selected Text about
challenge to Arabs
a. Arabian language and
Qur’anic Text
b. Protection and

Day of Judgment significance
c. Challenges by Modern
Orientalists
Seerat of Holy Prophet (S.A.W) I Sirah of Holy Prophet

a. Important Events with (S.-A.W)
Lessons Derived from a. Risalah and Nabiwah
the life of Holy Prophet Sirah for all the time
in Makkah c. Role Modal in every

b. Basic Qur’anic age

Teachings of Adab-e-
Nabi relate to Surah Al-
ahzab

d. Blessed in indoor and
outdoor activities

e. Study of Makkan and
Medinian Times

Seerat of Holy Prophet (S.A.W) Il

a.

Important Events with
Lessons Derived from
the life of Holy Prophet
in Makkah

Basic Qur’anic
Teachings of Adab-e-
Nabi relate to Surah Al-
ahzab

Sirah of Holy Prophet
(S AW) 11
a. Finality of the Prop
hood
b. Ware and Peace in the
Sirah

c. Status of the Prophets
and Religious
personalities

d. Cartoon Issue and
Western civilization

Introduction to Sunnah

a.

b.
C

Basic Concepts of
Hadith

History of Hadith
Uloom -ul-Hadith

Introduction to Hadith
Added:
Modern challenges to Hadith
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d. Kinds of Hadith
e. Sunnah & Hadith
f. Legal Position of Hadith

Introduction to Islamic Law and
Jurisprudence
a. Basic Concepts of Islamic Law
and Jurisprudence.
b. History and Importance of
Islamic Law and Jurisprudence.
c. Sources of Islamic Law and
Jurisprudence.
d. Nature of Differences in Islamic
Law.
e. Islam and Sectarianism.

Introduction to Islamic Law
a. Basic Concepts of
Islamic Law and
Jurisprudence. (Same)
b. Comparison between
Islamic Law and
Manmade law
c. Sources of Islamic Law

and Jurisprudence.
(Same)

d. Compatible with the
time

e. [jtihad; the modern

phenomenon of Islam

Islamic Culture and Civilization

a.

b.

Basic Concepts of Islamic
Culture and Civilization.
Historical = Development of
Islamic Culture and Civilization.
Characteristics of Islamic
Culture and Civilization.

Islamic Culture and Civilization

and Contemporary Issues.

Islamic Civilization
a. Foundation of Islamic

Civilization: Iqra’
(Knowledge and
Science)

b. Historical
Development of
Islamic Culture and

Civilization. (Same)

c. Comparison in Islamic
Civilization and others

d. Islamic Civilization
local Muslim culture

e. Khilahpat System in
Islam

Islam and Science

a.

b.

Basic Concepts of Islam and
Science.

Contributions of Muslims in the
Development of Science.

Quran and Science.

Development of Sciences in
Islam
a. Creation of
universe and Islam

the

b. Science and
Knowledge

c. Introduction to
Muslim Sentences and
their role

d. Science and modern
Muslims

Islamic Economic System

a.

b.

Basic Concepts of Islamic
Economic System.

Means of Distribution of wealth
in Islamic Economics.

Islamic Concept of Riba.

Islamic Ways of Trade and

Commerce.

Economical System of Islam-
I

a. Islamic Economic

System. (Kitab ul Byuii’

and Figh ul Mua‘amlat)

b. Means of Distribution

of wealth
c. Halal Source of Rizq
d. Islamic Concept of
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Riba
Political System of Islam Economical System of Islam-
a. Basic Concepts of Islamic | II
Political System. a. Islamic Banking &
b. Islamic Concept of Sovereignty. Finance
c. Basic Institutions of Govt. in b. Comparison between
I[slam Conventional and
Islamic Banking
system

c. Welfare Tex and Zakah
d. Sadaqat and infaq

Islamic History Preaching System (Da‘wah)
A. Period of Khilaft-E-Rdshida. in Islam
B. Period of Ummayyads. a. Whatis Da‘'wah
C. Period of Abbasids. b. Da‘wah according to
Sirah
c. Modern techniques for
Da‘wah
d. Modern Challenges to
Da‘'wah

e. Da‘wah in Muslim and
Non-Muslim Society

Social System of Islam Social System of Islam
A. Basic Concepts of Social System A. Basic Concepts of
of Islam. Social System of Islam.
B. Elements of Family. B. Elements of Family.
C. Ethical Values of Islam. C. Ethical Values of Islam.

D. Human Rights in Islam

Muslim and Non-Muslim
Relation
a. Relations with Non-
Muslim neighbor
b. Country vid Relations
c. Worldwide Relations

The modern needed topics were included in said outline under the title
of current suggested topics. Some relevant topics should be consisted
under the major field. The outline needs to deliver the students with
effective way by interested mythology that depends upon the faculty.
Analyzing the Referral Material

According to the topic, the faculty should get martial from specified
books and that should be mentioned at the end of outline. In the HEC
outline of Islamic Studies course, most of referral books were consisted
by the discipline of Islamic Law although in only one class the Islamic
Law should discuss among the student. For rest of the classes, only three
books were consulted these were by Dr. Muhammad Hamidullah. The
referral books should be consulted by different Muslim and Muslim
scholars presenting unified material among the students. With this
methodology they may analyze the concepts of Islam. The student can
get the updated and approved knowledge from the basic sources of
Islam.
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Conclusion

According to specified material, the HEC outline was analyzed to improve
the student’s knowledge with current and important issues which have
to be taught to the bachelor degree classes. The paper suggests new
avenues for the improvement and betterment of the youth. Every
challenge made stands in the society it must be addressed and the paper
critically suggested replacement of the old curriculum. The old
curriculum, almost was compiled all sides of Islamic studies but it was
not briefed with removing those topics the student had touched in
previous grades while new suggested curriculum removed taught
material by the students. It gives awareness and knowledge to the
students with new challenges in contemporary world due to need of the
modern time. The bachelor degree programs in Pakistani Universities
are the mostly signals for the students to earn and stable their practical
life in the society. The suggested curriculum of the compulsory course,
Islamic Studies guides the students to keep themselves on right way with
meeting righteousness (Khair) in this world and achieving Jannah in
hereafter.

Recommendations

By keeping in view the above findings and conclusion the study found
that there is a need to improve the HEC curriculum with new topics that
were the challenges of the Islamic Studies.

1 The curriculum of Islamic studies should be updated
according to the need of time and society. The faculty
should deliver relevant material according to the student
of that sciences.

2 With the both theoretical and practical approaches
should be employed into the course to mold the mind of
the student to the Islamic true spirit.

3 The teachers should change the motives for creating
interest in their teaching with modern techniques.

4 Modern challenges should be addressed in suggested
curriculum to uplift the student to face current challenges
under the Islamic tools and guidance.

5 Every degree programs should allow to change few topics
according to the specialization of the degree background.

6 Major changes should be acquired to all degree programs
like: Islamic concept of Interest, Islamic mode of business,
Islamic Idea of administration, Blasphemy Law, Human
rights in Islam etc.
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Book Review

Shifa Haq. In Search of Return: Mourning the
Disappearances in Kashmir. London, Lexington Books,
2021.ISBN: 9781498582483.

Manahil Tayyeb Khan ! The phenomenon of enforced
disappearances emerged in Kashmir after 1989, after the outbreak of
armed conflict. Armed Rebels, their sympathizers, political activists
and large number of innocent persons have become the victims of
ED. Multiple problems are faced by the victims of ED, they suffer
from physiological and psychological disorders, from constant agony,
trans-generational trauma to post traumatic stress disorders. The
disappearances have economical dimensions too for example with
the case of half widows as they get deserted from their in-laws along
with their children2. They become burden on their parents and this
economic dependence affects the future of their children. The grief of
victim’s family, how they choose to mourn over it. The historical
context of disappearances in Kashmir perspective, different cases of
disappearances and how their memories are preserved through art.
All these aspects have been discussed in this book in five chapters.

Chapter 1 deals with the manner of mourning in
psychoanalysis, what a successful mourning is and what is its failure
and the role of language in understanding the complexity of
mourning. The author talks about how dreams can occur after going
through a trauma and what they may mean. According to the author,
the knowledge of loss remains a difficult object to repress for a
mourner hence we sometimes see the objects in a dream which is a
method of opening doors to memories. In some, grief may take
melancholic roots, in some others, a profound mourning, likes of
which may or may not be healed by time. In mourning, the world
without the object is left empty, in melancholia, the ego itself is made
empty3. The mourner enters a relationship of anxiety, loss and
control with these objects, the new object world protected and
guarded throughout one’s life.

1 The author is Research Associate Legal Forum for Kashmir and
can be accessed at: manahiltkhan@gmail.com.

2 Qutab, Soudiya. "Women victims of armed conflict: Half-widows in
Jammu and Kashmir." Sociological Bulletin 61, no. 2 (2012): 255-278.

3 Horwitz, Allan V., and Jerome C. Wakefield. The loss of sadness:
How psychiatry transformed normal sorrow into depressive disorder.
Oxford University Press, 2007.




34 Book Review

decathlete from the object that exists no longer. It is suggested that
the dead be put to death again. The pain of loss can be turned round
upon the subject’s own self, showing how the need to punish turns
into self-torture and self-punishment. The survivor may not
remember anything of the traumatic event or the disturbing effect
but may act out the disturbed inner state in displaced situations.
Author says that massive trauma overwhelms the ego’s capacity to
bear the excitations caused by the painful event. As the trauma seeps
into community life or its social fabric, waves of shock are felt by
members.

In Chapter 2 the historical context of disappearance has been
discussed along with its effects on the body politic with special
reference to Kashmir. Author emphasize on how disappearances in
Kashmir were part of the larger policy of repression used by the
Indian state including other means such as extra-judicial killings,
custodial torture, rape, forced labour. In June 2003, the Jammu and
Kashmir Government announced that 3,931 persons had
disappeared since 1990, however the figure given by APDP was of
more than 8,0004. Author criticizes the impunity acts like AFSPA
which gives the armed forces power to arrest any person without a
warrant under a cognizable offence or a suspicion. The enforcement
of the AFSPA has unleashed horrific human rights violations and it
contradicts with the constitution of India itself. Torture was
relegated to new locations, such as prisons and detention camps,
where punishments are carried outside public witnessing and the
body as the major target of penal subjugation is disappeared. In
disappearance, the body once snatched from communal life is
isolated from history without its claims on life and death.

Chapter 3 focuses on the voices of mourners in the context of
disappearance in Kashmir. The stories of the slow ingestion of loss
through mourning privately and publically. The author put light of on
the harsh reality that the effects of militarization in Kashmir have
been mostly borne by women and children. She talks about the
struggle of Parveena Ahangar, whose 16 year old son got missing in
1990. Parveena Ahangar and other families of the disappeared came
together to form the Association of Parents of Disappeared Persons

4 Kanungo, Sujata. Echoes from Beyond the Banihal Kashmir: Human
Rights and Armed Forces. Vij Books India Pvt Ltd, 2012.
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PDP). APDP has become a collective expression of mourning and
appeal for reparative justice. In Kashmir militarization makes itself
legible as a state of terror. This chapter is a passage into the inner
world of mourners left by the trauma of disappearance and their
path between memories and haunt for the truth. The traumatization
of the community at large, affects immediate members and
bystanders. Through public mourning, the mothers of the
disappeared give form to the pain of disappearance by rendering it
immediate and alive to the children who never saw their fathers,
members of the families who do not weep, and the members of the
Kashmiri community who did not witness disappearance but can
imaginatively connect to the pain of the mourners. The writer
narrates the story of Rasool Ahmed whose 13 year old son got
disappeared in 1993. The dehumanization caused by and deceit in
the official denial of the traumatic event that he experienced through
the judicial process. The writer also talks about the story of Sameena
and her daughter Amna who went through a trauma of her father’s
disappearance. According to Sameena meaning of disappearance as
loss is to first lose one’s mind, to tip over the edge of cohesion or
sanity. Another story the writer describes is of Aasa’s whose son
Ajeet got disappeared in 1999. As a Kashmiri Sikh woman she would
blame the Muslim Kashmiri’s for her son’s disappearance. Aasa had
accepted her son’s disappearance as her destiny believing what has
happened has happened and that she would sit there silently.

Chapter 4 imitates on the evolving meaning of disappearance in
Kashmiri perception. The chapter focuses on the work of artists and
poet-writers as they describe disappearance through their imagination
and address the dilemma of disappearance in the cultural fabric of
Kashmir. The author talks about Nilima Sheikh’s work, ‘Each Night Put
Kashmir in your Dreams’, her empathic inwardness to dream the aspects
of traumatic moments in Kashmiri history. Through the use of
photographs, souvenirs and art, people listen to and produce private
variations in mourning stories to preserve and attribute meaning to the
individual struggles and collective survival. The Survivor art attempts to
give artists and the community a chance to imagine the events in an
aesthetic cultural history as well as moral imagination. The focus of
survivor art revolves around bodily damage, the breakdown of cities and
structures, philosophical perils and the insufficiency of traditional
symbols. Such an impulse is illustrated in the works of Kashmiri artists
and poets as they bear witness to collective trauma. Masood Hussain, a
Kashmiri artist, expresses the encounters in artistic expression as a
graphic designer and works in advertising and watercolor paintings.
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Some of his famous works have been discussed like ‘Those Who
Disappeared’ (2004) and ‘Look behind the Canvas’ (2011). Along
with paintings poems invoke a close proximity with the actual event.
In the context of disappearances in Kashmir, the Kashmiri poet,
Naseem Shafaie, demonstrates the witnessing most notably in two
collections of poems, Open Windows (1999) and Neither Shadow nor
Reflection (2017) from which the trauma of disappearances can be
imagined. In the emerging cinematic representation the
demonstration of trauma’s can be seen in films such as Hamid
directed by Aijaz Khan (2018), No Fathers in Kashmir directed by
Ashvin Kumar (2019) and The Dear Disappeared (2018) by the
Kashmiri documentary film maker Iffat Fatima.

Chapter 5 traces the emerging meaning of mourning, its
shape and outlines, to offer a possible reworking of existing
perspectives. The chapter seeks to reclaim what mourning does to
politics and how can psychoanalysis contribute to imagining
collective suffering. Through their mourning, mourners of the
disappeared in Kashmir give us an idea about their sufferings that we
may learn to recover the disappeared as a percolating shape in the
individual and the collective memory. In ambiguous loss such as a
disappearance, the work of mourning involves the search for the lost
object inside as well as the search for the one lost in the outside.
Mourning in the case of disappearances is a response to the context
of militarization, the mourners are also victims of massive trauma
and state repression. The traumatic loss due to disappearance and
the widespread exposure to violence have a deep impact on the
survivors.® Mourning in Kashmir implied ‘tackling violence, terror
and death through methods of somatic, sensory, affective, semiotic,
symbolic, phenomenological, linguistic, performative and social
historical constructions. In Kashmir the mourners’ grief is a counter-
resistance to the wounds afflicted on the ones dominated and forced
to purge memory or to commit to forgetting. The mourners who take
on the complex work of waiting for the return of the disappeared
turn forgetting into a taboo, the mourners reclaim their attachment
with the missing as a form of political protest. While state repression
makes the body a hostage, it is one’s ties with ‘the missing’ that can’t

5 Bhat, Rayees Mohammad, and B. Rangaiah. "Exposure to armed
conflict and prevalence of posttraumatic stress symptoms among young
adults in Kashmir, India." Journal of Aggression, Maltreatment & Trauma 24,
no. 7 (2015): 740-752.
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be erased. The mothers and wives, fathers and children, by
incorporating the lost object, prevent the decay of the lives of the
missing individual by preserving them in the inner crypts of their
personal and collective memory. At the community level too, the
memory of the disappeared, is kept alive through fantasies, fears and
concern about the past and the future. Like martyrs who sacrificed
for the community, the disappeared persons and their family are
imagined as permanently imperiled. The practice of disappearances
in Kashmir will have continuing impact on the generations to come.

This book is rich in content. The title reflects the whole idea
of the book. It scrutinizes how societal remembrances and mourning
is voiced. Authors referencing to poems and paintings linked to
disappearances illustrate that there are creative ways of
remembering losses and horrors which makes the book even more
interesting to read. The author managed to refer different
psychoanalysts with their thoughts and theories about the subject
and it is hoped that the readers will gain knowledge about the long-
lasting effects of disappearances and other traumas in Kashmir,
which will go along with the generations to come.
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Abstract

The sciences of Hadith, founded by Muslim scholars, are
unprecedented. One among such sciences is Jarh wa Ta‘dll that
illuminates the ways for measuring the characters of the hadith
narrators. This paper sheds light on the views of a luminary of
Hanafi School of law, Imam Muhammad b. al-Hasan al-Shaybani
who had attained the knowledge of hadith with the celebrity of his
own time, Imam Malik and many others. In addition to his profound
contribution in figh, Imam Shaybani contributed largely in the
sciences of Hadith. The present paper analyses his views concerning
the science of Jarh o Ta'dil. Imam Shaybani reaffirmed many
scholars and emphasized his students to attain education with them
and, similarly, he critically evaluated many others. In the following
lines his views are analyzed.

Keywords: ‘Uluim al-Hadith, Jarh o Ta‘dil, Imam Muhammad b. al-Hasan al-
Shaybani, Imam Malik, Muhaddithiin.
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