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ٱ䔘Ⱄ㲉ĨⵇĨĨĨؿ:⡋ⵇؼĨاور䄎ĨㅎĨᓧດĨ䦌ĨاثĨ⸠ؿǍ˄Ĩ䆀Ĩٱ ǎ Ǖ
ǘ

ˑ㻭Ĩٳ
ǔ ǎɟوᄆاورĨ⦡Ĩ䢝㑔

䆀Ĩ⢡᎗Ĩ㈉Ĩ䖲اⴑĨĨ䣓⣇㈉ 

⦞Ĩ⫻ 

Abstract

There has always been an Islamic state on any part of the 
globe. Despite the weaknesses in personal lives of the rulers, 
Islam has been the “constitution” for them. In pre-colonial 
Muslim world laws violating the injunctions of Islam were 
never implemented as frequent as the postcolonial periods. 
Pakistan also inherited certain such laws from the Company’s 
government. Pakistan was created to implement Islamic laws 
and principles. Its Constitution, thus, stands Islamic one and 
accordingly many laws tried to be in conformity with the 
Injunctions of Islam. That includes the personal laws as well. 
It gives rise to debate over the compatibility or otherwise of 
such laws with the Injunctions of Islam especially the issue of 
divorce and inheritance of grandchild. The present paper aims 
to analyze these two issues and recommendations will be made 
in the context of Malaysia.  

ሟرػ 

䞈Ĩ䯎ĨŲŜč۔ ŌاĨἻوĨد䱜ĨㅎĨٱتǎ˄ ቖĨㅎĨឮ䞈ĨتĨاور䘧Ĩا ǌ Ǐϥ㱆Ĩ⦦ĨاورĨᒖ⬓Ĩ ǎاĨا⊯ؾĨ䭆دĨĨاورĨ䩋▧Ĩ

ٳؼĨĨ䞈Ĩا⊯ቖĨ䂬ت
ǔ

ӒĨوہĨ䮱Ĩ۔䞈Ĩٱ ǔ˄ Ĩৄب䂭ⵇĨ〨Ĩٱؿ
ǔ

Ĩ㹽Ĩⵇ✜ػĨدĨ०Ĩ䔽Ĩ䜱Ĩ䆀Ĩ䕊دو䔘ں䔘ᣇĨںĨ䅠Ĩا˶

Ĩ䔘ⰔĨ㈉ĨآجᣅĨؿ〨Ĩ䩋▧╌Ĩں⌼اĨاورĨاداروںĨزĨĨㅎĨ䂬⊯اĨ䩋▧Ĩ〪Ĩ䞈Ĩ䘧ٱ
Ǖ
ӀĨ䧥ٱر ǖ˄ 䞈Ĩ۔ ٱ ǖ˄ Ĩ㽔ز⸗

㯌ĨودቖĨ䔽Ĩت ǖĨ䗂⸗Ĩٱدǎ˄ ĨاورĨں⵰Ĩػ✜Ĩ䞀رĨĨت㻭㷍ĨاورĨ㐗䯀زĨㅎĨں䔘㳢Ĩ䯎Ĩر⡷Ĩ⦦Ĩ፝ؾĨ䮪Ĩ०

ĨزĨ〪ĨṆĨ䔙㩕آجĨ䆀ĨĨ㈉ĨراĨ䢏ر䞀Ĩ䜱۔ ٳ ǏɝĨ䆀Ĩ⚇روĨㅎĨاؿĨ〪Ĩ䞈Ĩ㖐اورĨ䤈ا㍍Ĩ䨕اĨ䆀Ĩں㥀❼اĨ㈉Ĩ䩋▧

ٳ
ǖ
ɟĨ䭆ٳ Ǐɝ㩕Ĩ䆀ĨدورĨٳ ǏɝĨ०Ĩ䔽Ĩ䜱Ĩčٰ⧋دĨػ✜Ĩ䮪ĨاورĨ䞈Ĩ≢ᜯĨㅏĨဲĨỡĨⵇĨ䣊㱉Ĩہ㱄آĨဲĨĨ䆀ĨدورĨٳ ǎɟٶ

ǔ Ǎ̔ Ĩⴛ

                                                           
   㨁Ĩᖘر،وزĨ⁕Ĩ䄍䪥 䮩䖼Ⅿر،Ĩ䋻ٹاĨ䄍Ĩٓاػ䪥Ĩٹ䗃〨Ĩ،䣶 
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▧䞈ĨㅏĨٳہ Ǐɝ㷃Ĩ⦦ĨⵇĨاسĨ䗂Ĩ䩋ر (1)۔ẟ صلى الله عليه وسلم䂬⊯اĨຜĨ䗂ĨĨاورĨ䤈㩕ٳ
ǔ

ӒĨ䣘ⰔĨ䆀Ĩرہ䁁Ĩ䮜㱄Ĩ ǖٱחǎ˄ ر

Ĩ䯉ĨྨĨاورĨ㰛Ĩاس㈉Ĩࡘ ǖĨرپ䮩Ĩاور䨺اĨ،Ĩ䩱ٳ
ǔ

ӒاĨ⸗Ĩ䐛Ĩ╌Ĩب㛗اĨٳۃ ǎɟٳǔ ǌؼĨ䮪ĨⵇĨں㫱ỜĨ䂬⊯اĨ ǌ ǌ̵

Ĩ㈉⁖ٱ ǖ˄ ĨࢇĨỡĨⵇĨاس䗂Ĩء⭆ĨاورĨ䩋▧Ĩ䭆ٳ Ǐɝ㩕ĨᏠĨ اⱑؾĨᒖ▧㷍Ĩ،Ĩ䕉፱Ĩ㈉Ĩاور䜫Ĩ㽯ĨⵇĨ䣊㱉Ĩᒖ㻭㷍Ĩا

Ĩ䊓ᰳ۔ㅏĨဲ ĨỜĨ䂬⊯اĨ䆀Ĩ☒Ĩ⹔Ĩ䔙Ĩ⹔Ĩ ǖĨںĨ䮩✛䜱رĨ䣘ⰔĨ ǖ֫Ĩ䗃ٱر ǖ˄ 䜫Ĩ⦡Ĩ䯎Ĩ䖲اⴑĨ⧏▧Ĩ䂬⊯اĨاورĨ

Ĩ䖲اⴑĨ䂬⊯اĨااور䯈Ĩ ٱ ǔ˄ ⸗Ĩ㽯ĨⵇĨںᖫوⵇرĨاورĨت㵑Ĩ⮻ⵇĨ〨Ĩں㫱ỜĨ䂬⊯اĨࡘĨ㈉Ĩآ⧱زĨ㈉ĨدورĨٰراĨ۔

ㅏĨဲĨ䔙䓺Ĩ䭆Ĩ╌Ĩٰ䒭ٳا
Ǖ
ɟاĨاورĨ㸘ᜯĨ䗂Ĩ䖲اⴑĨ䂬⊯اĨ䆀Ĩ∶ĨاسĨ㈉Ĩں䮩✛Ĩ۔䯉Ĩ䯈Ĩ⽃Ĩذ䏎ⵇĨĨاور

Ĩ،Ĩ䣓⣇Ĩ⸗دےĨٳار
ǖ

ӒĨ▜Ĩ〨Ĩ䖲اⴑĨ䂬⊯اĨ䆀ĨدورĨٰراĨ㑙اĨ۔䯉ĨㅏĨ䔽Ĩ㍉㑔Ĩؿ䔘ⰔĨ䤈〨Ĩًا Ĩᜲ䯎Ĩں㳣Ĩ⪌

䜫Ĩ⽃Ĩٰ䒭اĨٳ
Ǖ
ɟاĨㅎĨاسĨ╌ĨឮĨ䯉Ĩٱǎ˄ 㯌ĨودĨ⸗د ǖĨت㻭㷍ĨᒖذاĨاورĨ䕉ا䯀Ὗ▜Ĩ䮪ĨاورĨ㐔ĨĨ䉪ĨاورĨĨرہ⸗Ĩৃ Ĩ䖲اⴑ

 㐖۔

ٱرⴑĨ䣓⣇،䞈Ĩ㿱Ĩ൚Ĩ䧳اĨㅎĨ䖲ا✤ ǖ˄ ĨصὟĨ ǎاĨⵇĨحĨĨ۔䞈Ĩ䔽Ĩا✤حĨㅎĨ⭅Ĩ⥽Ĩ䖲اⴑĨ䣓⣇

ĨاسĨ䆀Ĩؿ䔘ⰔĨ ٳٰ
ǔ ǎɟ䑨ءا㑔Ĩ␕䯎ĨĨ ǌӉ㹬㱄Ĩ㈉Ĩ䣓⣇Ĩ ˄ǎٱ Ĩ▜Ĩᡣٳ

ǖ
ɟĨⵇĨឮĨ䞈Ĩᒖ䜫ĨؽاĨا✤حĨㅎĨء㑔ĨⰁĨٱǎ˄

㪺Ĩ╌Ĩع⟡䁡ĨاسĨ䆀Ĩ⭅Ĩ⥽۔䞈䯉Ĩٱǎ˄ ٱت䐁Ĩ㦆Ĩ㈉Ĩح،⡋ĨؼⴑĨ،ĨاĨ䖲⸗د ǔ˄ ĨاورĨẜĨ⦿ا ǖر➟شĨ،Ĩ ǖ
ǔ

ҍ

ٳاĨ㈉Ĩ䢲ا㜞ظĨاؽ䞀Ĩᓧ䜫Ĩ۔
ǔ

ӒĨؼ⡋ĨوĨح䐁Ĩ⸗ĨدےĨὃĨ▜Ĩ〨Ĩت㻭㷍Ĩ䗐㱆Ĩ䆀ĨراĨدورĨٰ䔘⟷ٳ ǌɟ

Ĩ۔ᒒĨ ǌ Ǐϥا㱆Ĩ⭇Ĩٱǎ˄ Ĩ ǌ Ǐϥ㱆Ĩٶ
ǔ ǔ
؎㩕Ĩٰد䱜ĨⵇĨ䖲اⴑĨاؿĨ䐲㈀ĨĨ䯉Ĩ ˄ǎٱ و⪋ہĨ〨Ĩدو⇤ےⴑĨاĨ╌Ĩ䖲اĨ㟜درĨᣆدےĨد

㦈ĨĨ䗂Ĩں⮵Ĩ⨾ĨدوĨ╌Ĩ⦡ĨاسĨ㈉Ĩؼ⡋وĨح䐁Ĩ〪Ĩ䮪Ĩدو⇤ےĨاورĨ䞈Ĩؿ䔘ⰔĨ▜Ĩ䩋▧Ĩ〪Ĩ䮪ĨᏠĨ ǎاĨ،Ĩ

ĨⵇĨٰا㺕ؿ䔽Ĩ۔ ٶ䔘ⰔĨ䤈〨ĨؿĨز ǎ̔ ٳ
ǔ
ʠĨ䆀ĨᡱĨ،Ĩ䞀Ĩ㻬ḝĨ㈉ĨὃĨ⧏▧Ĩ䖲اⴑ(2) 

Ĩ▜ĨاؿĨ०Ĩ㐔䜫ĨㅎĨؿ䔘ⰔĨ▜Ĩ⧕䔘ĨㅎĨ䩋▧Ĩػ✜Ĩ䔙ĨᄹĨ㈉Ĩدات㹇ĨرĨ ارĨ✛㹬Ĩٰاو

ٳ 
ǔ
ʠĨㅎĨت⣇⟡䁡Ĩ㈉Ĩ䖲اⴑᄾĨ ٶ ǎ̔ĨػⰔاوĨاورĨ䗏Ĩ،Ĩ ǖ

Ǖ
ҍوراĨ،䢲ٳا

ǔ
Ӓ،ؼ⡋Ĩ،ح䐁Ĩ䆀ĨاؿĨاورĨ㐔Ĩ䜫Ĩ㽟Ĩٶ ǎ̔

ĨĨ⭇Ĩ䯎Ĩت⣇⟡䁡Ĩ㑔ٱǌ˄Ĩرہ〨㱆Ĩ Ĩ۔䯉䜫ĨآؿĨĨٱ ǔ˄ ⸗Ĩ㻬ٱ
Ǖ
ӀĨ〨Ĩ䖲اⴑĨ㈉Ĩو⪋ہĨ䍏ᜯĨوĨ ǖ

ǔ
ҍẜĨᏼĨ㈉

ĨㅎĨ䔽ĨٰزĨؿ䔘ⰔĨነĨ㈉⸗Ĩاز䯀اĨ䎁Ĩ╌اĨ㨉Ĩ ĨᑽĨدᣅ䁡ĨޖĨ╌ĨኌĨ䆀ĨاؿĨػ✜Ĩ०Ĩ㐔

                                                           
(1)– ĨĨ،⎃ⰔĨؾ⊯㑔اĨ䘧㭉Ĩ،آؿ㝙اĨادارۃĨ:ᶤا⸗(Ĩ،۲۰۰۲صĨ،)۶۱Ĩ۔ 
(2)– ĨĨ،䌑〨Ĩᒖٱǎ˄ 䎁Ĩ䂬⊯اĨ،䌑〨Ĩᒖٱǎ˄ 䎁Ĩ䂬⊯ٱد:اǌ˄آĨا⊯ؾĨ،۲۰۰ħĨ۔ 
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ኍتĨ㦆Ĩ㈉Ĩࡆر㻭㷍ĨĨت䔘ⰔĨ䆀ĨؿĨزᣇĨ㐔ĨㅎĨٰںĨارĨٰا䯀ازے㶩Ĩ㈉ĨĨا❆ح㹾ĨدᑽĨ۔

Ĩ䆀ĨĨ㷔ĨㅎĨدرجĨ⭆ءĨㅎĨآراءĨ╌Ĩادہ ǌ Ǐϥ㱆Ĩ⭇ĨĨ⹔Ĩں䗃وĨ䞈ĨءĨῳĨںᣇĨ Ĩ〪䯉Ĩ㦈Ĩ⸗Ĩٳض
ǔ

ӒĨا❼ؽĨ

Ĩ䣘ⰔĨرĨ䜱۔ ǖ ǎҍرواĨ䮱ĨㅎĨٰزĨؿ䔘ⰔĨĨ䆀Ĩٱ⸠ؿǍ Ĩ˄۔㈊Ĩ䥞ᜯĨㅏ ۶ħ۱۶Ĩ䔽Ĩ䖲اⴑĨ㹗Ĩ䖲اⴑĨ䣓⣇Ĩ㈉

ĨㅎĨآراءኍ⦫Ĩ䯎ĨتĨ䆀Ĩ۔Ĩ䕉䔘ⰔĨ䯎Ĩا❆ḝتĨᱍĨ०Ĩ䞀Ĩ䞀Ĩ㴦Ĩ䯎Ĩا⣇⟡䁡Ĩ䚽ت ǌ Ǐϥا㱆Ĩ⭇Ĩ㔒ا⣹Ĩ ً㩕

Ĩ۔䞀Ĩᒖ⸗Ĩر䊮ا   

⡷Ĩ㦇❼اĨ䆀Ĩؾ䎀Ĩℵٱǎ˄ Ĩر ٶ ǎ̔ ٶ ǌ؎ĨذاتĨ䆀ĨاسĨاورĨ䞈Ĩ ٱ ǖ˄ 䜫Ĩ߫واĨ╌ĨوںṠ⇤Ĩ䤈⮼اៜĨㅎĨ㼘Ĩؿ䔘ⰔĨ䯎Ĩر

ĨĨ⸗Ĩڑ Ĩu㼘ĨĨ ǎاĨ▚Ĩ ǎاĨ ǌ ǌ̵ Ĩ䆀ĨدورĨدہᣅ䁡Ĩٱ۔ ǖ˄ 䜫Ĩ䔽ĨῲدĨ⦡ĨⵇĨ ǌ Ǐϥ㱆Ĩٱǎ˄ ĨٱتǍ˄Ĩ䢫䗃رĨ䆀Ĩ㼘Ĩدو⇤ے

Ĩ䞈ĨቄĨⵇĨتቅĨ䗐㱆Ĩ ǖĨںᣇĨ㨉Ĩ۔䞈Ĩٱ ǖ˄ 䜫ĨৠٱǍ Ĩ˄ⵇĨ䖲اⴑĨ㈉Ĩ㼘ĨاسĨوہĨᏠ䞈ٱ ǖ˄ 䜫Ĩٳ ǎɟٶ
ǔ Ǎ̔Ĩ䉪ĨاورĨ▜ĨوہĨᏠ

ٱ۔ ǖ˄ 䜫Ĩ䔽Ĩ䫡ႩĨ ǌ Ǐϥ㱆Ĩ╌Ĩ䗂䜫Ĩ䫡ႩĨ㼘اورĨ䞀Ĩᓧ䜫Ĩ㈉Ĩ⧕䔘 ĨĨاورĨح䐁Ĩ䆀Ĩ㼘Ĩ ٳ ǏɝĨ㈉Ĩ䕊دĨ䚽ٱ ǖ˄

Ĩؿ䔘ⰔĨ䂬اⴑ㑔اĨĨĨ Ĩؿ䔘ⰔĨ䣓⣇Ĩ䂬⊯اĨ䯎Ĩ∘Ĩ㣚⣇Ĩح⠪ĨاسĨ۔䞈Ĩ䔽Ĩ❅ḝĨὃĨ䗐㱆Ĩ〨Ĩ䖲اⴑĨ㈉Ĩؼ⡋

᭝ĨৃĨ㴂Ĩ䚽اĨ ǎاĨⵇĨؼểĨ䕉ٱ
ǔ

Ǎ˄ĨٱĨ،Ĩ䞀ĨᓧᜯĨ䥞اوĨرĨا˶ ǌ Ǐϥا㱆Ĩ⭇Ĩ㰛ĨĨ䆀Ĩا⊯ؾĨ㠞⣇Ĩ،ٳآں ǌɟĨٶ ǎ̔ ٳ
ǔ
ʠĨĨ۔䞈

Ĩٶ ǎ̔ ٳ
ǔ
ʠĨ䆀Ĩ㝼㽐Ĩ㳡ĨٰزĨؿ䔘ⰔĨ䆀Ĩت㻭㷍Ĩ䣓⣇╌Ĩظ㗂ĨاسĨ،䞈ٱ ǖ˄ ᜯĨٱǎ˄ ⴑĨ䣓⣇Ĩ䆀ĨᡱاĨ䆀Ĩ䖲اὲػǍ˄Ĩٱ

Ĩ۔䞈Ĩ㐔Ĩ䜫Ĩہဗ 

Ĩ䣓⣇Ĩ䢏راĨ䆀Ĩٱ⸠ؿǍ˄ĨㅎĨؼ⡋ĨẽĨ㈉Ĩرت⧋Ĩ䆀Ĩ䖲اⴑĨĨں㔃ا⣹Ĩ䚽ٱ ǖ˄ ፝ؾĨ❼ر䞀Ĩ㐔Ĩ㦇⸗ĨᆲĨᓟ۔

Ĩٱ ǖ˄ ᜯĨ ٱ ǔ˄ 䯆Ĩ䜱ĨƇŐدا ǔšĨ䜱Ĩ〨Ĩؼ⡋Ĩ㒇㶩Ĩ㈉Ĩٰ۔䞈Ĩᒖ䜫Ĩ䤈رواⵇĨ╌ĨرⵇĨ䩫⠪Ĩ㈉Ĩح䐁ĨᎬĨ䯎Ĩ ǌחĨاؿĨ䆀

䐁ĨᎬĨ ǖѬا⣹Ĩ㦆㈉ĨاسĨاور䞈䞈Ĩᒖ⸗ĨٰৠٱǍ Ĩ˄ㅎĨت㩕از㥀Ĩ㈉Ĩ۔حĨĨ،Ĩح䐁ĨᎬĨ〪䞈ĨㅎĨ㱇اĨاسĨورت➳

㈉Ĩرت⧋ĨاورĨƇŐ ǔšĨĨؼ⡋ĨẽĨ㶷䥞ᜯĨㅏĨٳؼ
ǔ

ӒĨ䯎Ĩر⡷Ĩ䕉䔘ⰔĨ䆀۔䆀Ĩؿ䔘ⰔĨ㈉ĨᎬĨĨㅎĨت䗃ᣅوĨㅎĨᎬ

Ĩ۔䞀Ĩ䜱رĨᒖآĨဲ Ĩ㵓Ĩ⑬ĨਏĨ╌Ĩ䗂⸗Ĩ㻬ٱ
Ǖ
ӀĨ䆀ĨاسĨ〨ĨںᏠر❼Ĩٰ⇤دوĨاورĨƇŐ ǔšĨ㦆ĨاسĨ،䞈ĨدرجĨኌ

Ĩرت⧋Ĩ،䞈ĨᒖᜯĨㅎĨĨဲĨㅎĨƇŐ
ǔšĨ╌Ĩ ǌ

ǔ
ҍᜯĨㅎĨرت⧋Ĩ䆀ĨឮĨ〨Ĩرت❼ĨㅎĨƇŐ ǔšĨح⠪Ĩ⑬اĨ㒇㶩Ĩ㶷Ĩ㈉

Ĩؼ⡋Ĩ╌Ĩ╌Ĩ ǌ
ǔ

ҍᜯĨ㈉Ĩرت⧋Ĩ䆀Ĩ⚇روĨㅎĨؾỒاĨ㈉Ĩ ǖ
ǔ

ٳآؿĨوĨږ
ǖ

Ӓ۔Ĩ䞈Ĩورت➳ĨㅎĨ䗂⸗Ĩ㟜اĨ╌Ĩؼ⡋

Ĩ䲉Ĩ❓ἶĨㅎĨ㒟㶩Ĩ㈉Ĩؽ㩕Ĩ╌Ĩ ǌ
ǔ

ҍᜯĨ ĨㅎĨ䯀وὟĨ०Ĩ䔽Ĩط▧Ĩٱ ǔ˄ ⸗ĨاداĨ⟢و㷍Ĩ㦇㩕Ĩ〨Ĩ䯀وὟĨ㦆Ĩ㈉Ĩ㒇㶩Ĩ㈉

 䞈Ĩ㐔Ĩㅎ۔
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Ĩ䮙آرڈĨⵇĨؿ䔘ⰔĨ䣓⣇Ĩ㳡۶ģĨ䤈㑔ᣅĨ۶ħ۱۶Ĩ䜫Ĩ⫓ٱ ǔ˄ Ĩ〨䣓⣇Ĩٱ⸠ؿǍ Ĩ˄㸦ĨࡘĨ㈉ĨاسĨ،اĨĨؿ䔘ⰔĨ㔍ا⣹۶ĦĨ

Ĩ䤈㑔ᣅ۶ħ۱ĢĨĨ㛲اĨ⫓ٱ ǔ˄ Ĩ〨ا䜫Ĩ۔Ĩ㈉Ĩت⣇ز᎗Ĩ㩔واĨᙉاĨ䆀Ĩ⟘Ĩ㈉Ĩ䖲اⴑĨ䣓⣇Ĩ㹽ĨⵇĨ䖲اⴑĨں䔘دوĨاؿ

ĨٰĨ،䁰Ĩ،Ĩح䐁Ĩ⫙Ĩ䆀ĨᡱĨ،ᏽٱ ǔ˄ 㑔ĨᄹĨ㈉Ĩں㔃ا⣹Ĩ䣓⣇Ĩ䯎Ĩر⡷Ĩ⼛Ĩ〨ĨراĨ㈉ĨሁĨ㜇ٱǌ˄ٱ ǔ˄ Ĩ ،䏇Ĩٱؿ ǔ˄ ĨⵇĨݵں

ĨㅎĨឮĨ䞀Ĩᓧ⸗ĨĨᜠᏠĨㅎĨ䖲اⴑĨ䣓⣇Ĩ䮪Ĩ۔䞀Ĩ㻬ٱ
Ǖ
ӀĨت㻭㷍Ĩ᧽Ĩ䤈⚏ĨزؿĨؼểĨاورĨ ĨؽĨ䪳دĨㅎĨݵں

Ĩ⬳۲دĨؿᏠὟĨہ▥Ĩٰٱد
Ǖ
ӀĨؿ㳢Ĩ㶩Ĩ㈉ Ĩٱؿ ǔ˄ 㳢Ĩح䐁Ĩخ䎻اĨؿ䔘Ⱄ۶ħġħ (3) Ĩؼ⡋Ĩٱǎ˄ Ĩح䐁Ĩ⫙Ĩ㦆Ĩ㈉

Ĩ╌Ĩرᣅع ǖѬا⣹Ĩ㦆Ĩ㈉Ĩ㒟㶩Ĩ㈉ĨĨ۔䞈Ĩ䂬ز㑔 

㿱Ĩ൚Ĩ䧳ٱر ǖ˄ ĨⵇĨ䖲اⴑĨ䣓⣇Ĩ㳡㈉Ĩٱ⸠ؿǍ˄ 

Ĩ⸁Ĩ╌Ĩ㟜اĨ 㪺Ĩ╌Ĩ 䔘㳢Ĩں㻭㷍Ĩ䣓⣇Ĩ㦆Ĩ㈉Ĩت 䆀Ĩوؿ䛿Ĩ 㪓ĨຝĨہ ╌Ĩ䯲Ĩٱ⸠ؿǍ˄

╌䯲Ĩٱ⸠ؿǍ˄ Ĩ Ĩ۔䞈رĨ㛲اĨ⫓ٱ ǔ˄ ĨĨࡘĨ㈉Ĩ䯲Ĩٱ⸠ؿǍ Ĩ˄ᣅĨᒒĨᮡĨ䜫Ĩ⫓ٱ ǔ˄ Ĩ䖲اⴑĨ➃ῄĨ䫡ذĨدرجĨຝĨ

Ĩ䖲اⴑ:ᒒĨ⫓ٱ ǔ˄ 䪀اĨ ǔƼ
Ǖ ơǎ ƹľǎƶŐǍ ƶǎƱاĨ)䩋▧(Ĩ␕䯎Ĩ㳡۶ħġĥĨ، ؿ䔘ⰔĨⵇĨᎬĨㅎĨں䮩ٱد

Ǖ
ӀĨ㳡 ۶ħġħĨĨاور 

Ĩ䪀اĨ ǔƼ
Ǖ ơǎ ƹľǎƶŐǍ ƶǎƱاĨ)Ĩ䩋▧(Ĩء㑔Ĩ␕䯎Ĩ㳡ĨṠ⇤۶ħġģاؿĨ۔Ĩ ǌ ǌ̵ ĨᏽĨ╌ĨںĨ䔘㳢ĨቄĨⵇĨ䖲اⴑĨٵں

ǔ ǎ
ǖ

̨ ĨاؿĨ〪

ٱĨ،ᏽĨاؿĨ⸁ĨĨ䆀ĨاⴑĨ䨛اĨⵇĨᡱĨᒒĨĨ䖲ا⡋ؼĨرے䛿Ĩو䮩⚘Ĩ䕉ںĨ㈉Ĩ⥲وہ ǖ˄ 䜫㈉Ĩ ǌ Ǐϥ㱆Ĩ䎁ĨⲌĨ䯎䮪Ĩ

:䞀Ĩ⸗ذĨ ǌӉⰔĨ䖲اⴑ Ĩؿ䔘ⰔĨⵇĨٰ ৠٱǍ˄ Ĩ䯎Ĩٰ ٱد
Ǖ
ӀĨㅎĨ۶ħ۲ħĨĨĨĨĨاور Ĩ䪀اĨوارڈزĨ䭩اĨ䭆رڈ㈊۶Ħħ۰۔ 

Ĩ㬷ًĨت㻭㷍Ĩ╌ĨਏĨدᣅٱوǌ Ĩ˄㈉Ĩ䖲اⴑĨ㟜اĨ㦆Ĩ㈉Ĩں䔘㳢Ĩ Ĩ㪺Ĩ╌Ĩت㻭㷍Ĩ䣓⣇Ĩ╌Ĩਏ

Ĩٱرےǌ Ĩ˄㈉Ĩ䍏ᜯĨوĨ ǖ
Ǖ

ҍورا  䆀 Ĩ䆀Ĩٱ⸠ؿǍ Ĩ˄۔ᒒĨ䞈رĨ᮫ ĨᏼĨᏼĨںⴑ⥲Ĩ⸁Ĩ㩔واĨ䗂䜫Ĩ㻬ٱ
Ǖ
Ӏ Ĩ䯎

ĨاĨ䆀 Ĩ䪀رواⴑĨ᧘اᜯĨㅏĨ⦡Ĩ(Customary Laws)Ĩ䖲رᏽĨ䗃۔ اورๅ(4) ۶Ħĥ۲Ĩب㑔Ĩز

Ĩ䪀اĨز㑔Ĩؽ৺ĨرواجĨ䆀Ĩت㻭㷍Ĩ䣓⣇Ĩ䫑دĨ⸁ĨاورĨ䍏ᜯĨوĨ ǖ
Ǖ

ҍوراĨᄹĨ㈉ Ĩ۔ᑽĨ❅ḝĨὃĨㅎĨؿ䔘ⰔĨ〨 

                                                           
–(3) ً䩁اĨ۔ 

(4)– Act IV of 1872, An Act for dealing which of certain rules, laws and 
regulations have the force of law in the Punjab and for other purposes. 
This Act was promulgated on March 28, 1872, Retrieved 
http://punjablaws.gov.pk/laws/4.html Jan 10, 2019.  
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Ĩ╌ĨᣆوĨㅎĨឮĨ،ᏽĨ䔽Ĩؿ䔘ⰔĨ䤈〨Ĩ䯎Ĩت㻭㷍Ĩ㿍Ĩ䫑دĨح⠪Ĩ⑬اوراĨراج䯀اĨ㈉Ĩؼ⡋ĨوĨح䐁Ĩ،ٰٱد
Ǖ
ӀĨ㑙ا

Ĩ〨ĨںᏠر⧋Ĩ⑬ĨਏĨ╌ĨᣆوĨㅎĨ䗂䜫Ĩ䔙Ĩراج䯀اĨاورĨرڈ䩻رĨⵇĨؼ⡋Ĩ〪ᏽĨ䮪Ĩ㴂Ĩؾ⣇Ĩ ǎاĨ۔ᒐĨت㵑Ĩٶ ǎ̔ ▥

ङĨد㱇Ĩح⠪Ĩ⑬اĨ۔ᏽٱ ǖ˄ ᜯĨ ˄ǎٱ 㯎Ĩ╌ĨوؾĨ⸗د ǖ
Ǖ

ҍوراĨㅎĨ䯀وὟĨ،Ĩ䏇وĨٱؿ ǔ˄ Ĩ╌ĨاسĨاورĨᒒĨ䯊⸗Ĩٱںǎ˄ ٱد
Ǖ
ӀĨㅋĨⲬᏠ

Ĩ۔ᒖ⸗Ĩٱǎ˄ ᜯĨĨ ǖĨٰ ǌ˄Ĩ䁣㹸Ĩٱز ǖ ǌҍ䔘ĨاورĨᓧ䜫ĨاမĨ䣊㱉ĨㅋĨ䫑دĨ㈉Ĩح⠪ĨاسĨاورĨ ǖ
Ǖ

ҍوراĨ،Ĩ ǖ ǎҍ㘪وĨㅎĨݵں 

Ĩ ǌ ǌ̵ Ĩ ٱ ǎ˄ Ĩآ ǖ
ǖ

Ĩا䁡Ĩ䚽ڑĨاسĨو͋ ǎاĨ䆀Ĩ䧥ٱر ǖ˄ ĨㅎĨ䖲اⴑĨ䣓⣇۶ħģĢĨĨہ䯆Ĩ⦇Ĩ㯽Ĩ⤶اĨٳ ǎɟوزĨ㈉Ĩٱ⸠ؿǍ Ĩ˄ Ĩ䆀

ຓاĨ䗂ĨĨٰرⵇ⇤Ĩ㈉Ĩ䪲㱇اĨوہĨدوراؿĨاسĨ ،㦇⸗Ĩٰٱد
Ǖ
ӀĨٰ⇤دوĨ╌ĨؿᏠὟĨ)䂬ٱ

Ǖ
Ӏ(㼝⪌Ĩ ǎاĨㅎĨ⦪Ĩᄹ㩕

ᒒ䯎Ĩ(5)۔دورےĨ൷واĨ╌ĨدورےĨĨĨ䆀ĨલĨ㼘Ĩ䯎Ĩᓕا⁏Ĩً⛭ῄĨĨ،ا䜫Ĩٳ Ǐɝ⢙Ĩ⦡ردĨٶ ǎ̔ ▥ĨػῳĨ㈉Ĩٰٱد
Ǖ
ӀĨاس

ᣅĨ䪩Ĩ䗂ĨؿĨاĨاḸجĨر䩻رڈĨاسἶĨاⵇĨ㦆Ĩ㈉䗂╌Ĩ㩔ؾĨ䗂⸗ĨواĨᎲĨ㦇اດاểĨ㈉Ĩؼ ǖ֫ ỜĨᏠĨٱǎ˄ ۶ħģĢĨ⸗ا

Ĩ ǎاĨ㦆㈉Ĩ䖲اⴑĨ䣓⣇Ĩ䫑دĨاورĨٰٱد
Ǖ
ӀĨ䆀ĥĨر✛Ĩ㈉Ĩ⾤ĨاسĨ䭆㘪اĨع▋Ĩ‚ĨڈاĨ۔ㅏĨ䣘ⰔĨ⾤Ĩ〟ر

Ĩ⊚䜫ĨاورĨاس㈉ĨࡘĨاؿĨⵇĨا䇨ؽ䯉Ĩ䜫Ĩ۔ ǎ▧Ĩ䆀Ĩ䃉Ĩ䜱Ĩ ǎاĨػ✜ĨㅎĨ⾤ĨوہĨ㨉Ĩᒒ Ĩ䁣ذĨ䮪Ĩ〨Ĩ⾤

Ĩ〪 Ĩ㐔Ĩ䇚Ĩٰ ˄ǎٱĨذ㻭㷍Ĩ䬆تĨĨ╌Ĩوہدار Ĩ⟚Ĩ㿍Ĩ╌ĨاؿĨاورĨ䏇وĨٱؿ ǔ˄ Ĩ،Ĩٰٱد
Ǖ
ӀĨ㦆Ĩ㈉Ĩں䔘㳢Ĩ Ĩ〪㩔Ĩٳہ

ǔ ǘ
ɟᜯ

ĨㅏĨ㦆Ĩ㈉Ĩ䮧دĨؾ㹬Ĩٳ
ǔ ǘ
ɟᜯĨ䆀Ĩے▧㷍Ĩ㶩Ĩ㈉ĨتቖĨٰد䱜ĨㅎĨا⊯ؾĨ〨ĨںᏠر⧋Ĩ䆀Ĩ䖲اⴑĨ⫓ٖٱ ǔ˄ Ĩ㪺

ٳĨ䅔وĨㅎĨ䬆ႩĨ➳ورت䞈Ĩ؟
ǖ
ɟ 

ㅋĨ㦆Ĩ㈉Ĩ䔗ᜯĨ〨Ĩ䥞راĨ䂬ا⧋Ĩ䗂Ĩ⾤ĨĨاورĨ㦇৺Ĩ،اردوĨៈĨĨ،Ĩ ٱ ǎ˄ ٳĨ䯖د
ǖ
ɟĨ䁣ٱ ǔ˄ ĨاؽĨ ǎاĨ䯔Ĩ䯎Ĩت㑔ا

ĨرٹດرĨㅎĨ⾤Ĩ۔㐔ĨㅎĨᇳĨㅎĨاسĨĨ䆀ĨراتὠاĨ䕩Ĩ䯉ĨㅏĨኩĨ⸗ĨپᲘĨ䆀Ĩں䔘ٱǌ˄زĨٰٳ
ǔ ǎɟ䑨۲۰اĨĨؿᣅ

۶ħģ۱۔䤈䜫Ĩ䢵ٱ
Ǖ
ӀĨ Ĩ䆀Ĩٹ䯅Ĩٰرⵇ⇤Ĩ〨(6)  ĨاسĨ䗂Ĩٰ䔘ᏽĨ㗦اĨؾḼاĨٱ ǔ˄ 㑔䁡Ĩ⾸رĨ⟋⪕Ĩ㈉Ĩ⾤Ĩرٹດر

ٱ䜫Ĩ䢵ا۔
Ǖ
ӀĨ䆀Ĩٹ䯅Ĩٰرⵇ⇤Ĩ╌Ĩ㟜اĨᣅĨ㞹Ĩٹ䔘Ĩ⮻ὲاĨ㟜اĨ ǎاĨ ĨㅎĨ㜟㰐ĨㅎĨاور ٳ

ǔ ǎɟوᄆĨᣆر㿂Ĩ䆀(7)  Ĩ

Ĩ䐲آĨ ٱ ǖ˄ ĨうرĨㅍĨ ٳ
ǔ

۶ħ۱۶Ĩ㈉Ĩ⧋اĨ䂬رد⦡ĨاورĨ⑬⑭Ĩ❼رᄸؽĨ䗂ĨاسĨرດرٹĨ⦡Ĩ䯎Ĩدرآ䁡Ĩ㱄ؼ ǖ
ǖ

Ĩ䆀اسĨو͋

                                                           
(5)– Abbot, F. (1962). Pakistan's New Marriage Law: A Reflection 

of Qur’ānic Interpretation. Asian Survey, 1 (11), 26-32.  

(6)–  Ĩ،ٱ⸠ؿǍ˄ Ĩ㸦ĨآػĨٹ䯅Ĩ،⾤Ĩز㑔ĨⰁĨ䭩اĨج䄎Ĩرٹດ۲۰رĨؿᣅ۶ħģ۱صĨ، ۶۶ħĥ-۶۲ġ۲Ĩ۔  
(7)–  ،ٰ䔘ᏽĨ㗦اĨؾḼاĨٱ ǔ˄ 㑔䁡Ĩ،ٱ⸠ؿǍ Ĩ˄㸦ĨآػĨٹ䯅Ĩ،ġ۰ Ĩ㊌۶اħģ۱صĨ،۶ģ۱۰-۶۱۰Ģ۔ 
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⦦Ĩ〨ĨرٹດرĨㅎĨ⾤Ĩ䗂ĨؿὟĨب䮩اĨ☸ر㩕Ĩ⯶Ĩٱ⸠ؿǍ Ĩ˄ Ĩ☒ĨدĨ䥞䜫Ĩ䦑ا╌ⴑĨ䣓⣇Ĩ㳡ĨاĨ䖲✛ر

Ĩ㐔ĨٰدĨ䔙Ĩ☒Ĩ⦦Ĩح⠪ĨٰرດĨ〨Ĩٱت
Ǖ
Ӏر∴ĨㅎĨ⾤Ĩ䆀Ĩؿ䔘ⰔĨاسĨ Ĩ〪㍉Ĩٱ۔ǎ˄ آرڈĨㅎĨ䮙❼رتᜯĨ䆀ĨرĨٰ⸗د

ٱ䞈۔
ǖ
㶩ĨĨرؕ ǖṠĨ⮻ⵇĨ╌Ĩٱت

Ǖ
Ӏر∴ĨㅎĨ⾤Ĩؿ䔘ⰔĨ䮪Ĩ䆀Ĩت㻭㷍Ĩٰ ⼨Ĩ㻣 

Ĩ䖲اⴑĨ䣓⣇Ĩ㳡۶ħ۱۶ĨĨ〨۶ħ۱۲ĨاĨ Ĩ䥈آĨ㈉Ĩ۶ورابħĥġĨ䖲اⴑĨ╌اĨاورĨ䞈Ĩ❅ḝĨᅋĨ䆀Ĩ䥈آĨ㈉

Ĩ䅔ٳ
ǖ
ɟĨ䆀ĨاسĨاورĨ≢ᜯĨㅏĨ䔽ĨᷯĨ䆀Ĩ ǖѬا⣹Ĩ䯎Ĩء ĨৄㅎĨؼểĨٰ ٱ䱜Ĩ〨ĨᡱĨ،䞈Ĩ䯉ĨㅏĨ㻬د

Ǖ
ӀĨ䆀Ĩوؽ⚿ĨاسĨ㈉

䞀ĨᒖᜯĨ䤈ٱǍ Ĩ˄آراءĨدوĨĨ䆀Ĩٱرےǌ˄Ĩ㈉ĨᅋĨاسĨ۔䞈Ĩٰور➳Ĩٰ㿂➟رĨㅎĨ ǖ ǎҍⷑاĨ䤈ᏢدوĨㅎĨ⌺اĨ㦆Ĩ㈉Ĩ،

Ĩ Ĩ〪䞈Ĩ䮪Ĩ⥮ٳ ǌɟ㈉ĨاسĨ䥞راĨㅎĨ⸁Ĩ᜵Ĩ䞈Ĩ䢏راĨ ǖĨاĨؿ䔘ⰔĨ䮪Ĩ〪Ĩا䜫Ĩ䮪Ĩہ䯏⪕ĨⵇĨᅋĨاسĨ Ĩ〪䞈Ĩؽ⁔ĨⵇĨ⸁

≢ᜯĨㅏĨ䔽Ĩ Ĩᷯ䯎ĨৄءĨㅎĨ ٳٰ ǌɟٳا ǌɟĨؾ⣹Ĩ䆀ĨںᏠر⧋ĨاورĨدوں㱇Ĩ䆀Ĩ ǖѬا⣹Ĩ╌اĨ Ĩ〪ا䜫Ĩ䮪Ĩؿ䏩Ĩ╌ĨاسĨ㑙اĨ،

Ǎٱ⸠ؿ㻭㷍Ĩ䣓⣇Ĩ㳡Ĩ䆀Ĩت䞈Ĩ䮽ᜯĨㅎ Ĩ╌Ĩ۔䔘ⰔĨĨؿĨزĨ㈉ĨٰذرĨ䩘اسĨٰĨ䆀Ĩ➳ور Ĩ˄ ǖ
ǖ

اسĨو͋

:䞀Ĩ⫓ٱ ǔ˄ Ĩ䖲اⴑĨ䫡ذĨدرجĨ㪺 

o Ĩ䮙آرڈĨ䖲اⴑĨ䣓⣇Ĩ㳡۶ħ۱۶ 

o Ĩ䮙آرڈĨ䖲اⴑĨ䣓⣇Ĩ㳡۶ħ۱۶Ĩ⣹اⴑĨᄹĨ㈉ 

o Ĩ䪀ا)Ĩ ǔƼ
Ǖ ơĽǎ ƶŐǍ ƶǎƱاĨ䩋▧(Ĩ▜Ĩؿ䔘ⰔĨ㳡۶ħ۱۲ 

o Ĩؿ䔘ⰔĨⵇĨᎬĨㅎĨں䮩ٱد
Ǖ
ӀĨ㳡۶ħġħ 

䨛اĨ䖲اⴑĨ⸁Ĩ:䞀Ĩ䫡ذĨ ǌңĨوہĨاورĨ䞈ٱ ǖ˄ 䜫Ĩ䯎Ĩں䮩⚘Ĩ䕉⸡ٱǍ Ĩ˄፝ؾĨ ǌ Ǐϥ㱆Ĩ䩫ኈĨङĨؼ⡋اĨⵇĨᡱĨ䞀 

o Ĩ䪀اĨᙯر䃤۶Ħĥģ 

o Ĩ䪀اĨوارڈزĨ䭩اĨ䭆رڈ㈊۶Ħħ۰ 

o Ĩؿ䔘ⰔĨⵇĨٰ ৠٱǍ˄ Ĩ䯎Ĩٰ ٱد
Ǖ
ӀĨㅎĨ۶ħ۲ħ 

o Ĩ䪀اĨⵇĨں㔃ا⣹Ĩ䣓⣇۶ħ۱Ģ 

o Ĩ⣹اⴑĨ㈉Ĩں㔃ا⣹Ĩ䣓⣇۶ħ۱ģ 
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൚Ĩ䧳ٱر ǖ˄ ĨⵇĨ䖲اⴑĨ䣓⣇Ĩ㈉Ĩٱ ǎ Ǖ
ǘ

ˑ㻭㿱Ĩ 

Ĩ䗂Ĩ㼘ĨاسĨ۔䞈ĨⲚواĨ䆀Ĩؼ㴱ĨبᢴĨ㈉Ĩ䨺اĨ⤶ٳا ǌɟĨ ٱ ǎ Ǖ
ǘ

ˑ㻭ġ۶ĨĨ㊌۶اħģĥĨĨٰ ٳ⟷Ĩ╌Ĩ䖽آزاد ǌɟĨ〨

㱇Ĩㅎ۲Ħ8ġĨĨدؾĨ♑ر㶩Ĩ㈉ĨٰĨاسĨㅎĨآ˄ǌٱدㅎĨ❅ḝ۲۰۶۰ĨĨٰ۔ ǌחĨ᎗ⵇĨں䔘㳢Ĩ䆀ĨឮĨ㐔ĨㅎĨرڈ䩻رĨ㽈

۱۶8ĢĨ䞈Ĩ⯛(�)Ĩ۔ĨĨៈĨ䞈ĨኩĨ䆀Ĩٱ ǎ Ǖ
ǘ

ˑ㻭Ĩ㸦ĨاورĨⴛ㴱Ĩںẖٱدو ǎ Ǖ
ǘ

ˑ㻭Ĩ䯎Ĩر⡷Ĩ䤈⮼اៜ۱Ģ۰ĨĨ䫡⡷Ĩ䄏⼐

Ĩٱ ǎ Ǖ
ǘ

ˑ㻭Ĩ۔䞈ٱ ǖ˄ ⸗Ĩٶا ǌ؎Ĩ᷼ĨᢴĨ۶ޮہġĨĨاورĨںKٱǎ˄ ᡤĨرġĨĨٰر ǖ֫ ỜĨز⠪ĨⵇĨں䮫Ĩ۔䞈Ĩ⧌㭯ⵇĨںⴑ⥲Ĩⴛ⪕و

Ĩٱؾ ǔ˄ Ĩ ٱ ǔ˄ 䞈Ĩ䣘ⰔĨĨ۔Ĩاس䯎ĨⵇĨا ǖ Ǐϥٱ
Ǖ
Ӏٱدǌ Ĩ˄䥙آĨᏼĨاورĨ䞈”ٱǎ˄ 㻭“ ĨៈĨ䞈۶ħ۱ġĨĨࡘĨ㈉Ĩ㦘♫ĨㅎĨرດ⏱Ĩ䆀

ٱ Ǖ˄ Ĩ⟤ر⣇Ĩؾ䍱اĨⵇĨرດ⏱Ĩ㨉Ĩ䯉Ĩٱ ǎ˄ ĨرĨぅد ٱ ǎ Ǖ
ǘ

ˑ㻭Ĩ㈉⸗Ĩ䫡Ⴉ ǖ ǌҍاورĨاĨ䜫Ĩ۶ħ۱ģĨĨ䜫Ĩٶا ǌ؎Ĩ╌ĨدᄸاĨ㈉ٱ ǎ Ǖ
ǘ

ˑ㻭Ĩ䮪Ĩ䆀

ĨĨ۔䯉(9)  

Ĩػ䍕اĨ䩘ذرĨ㈉Ĩں㔃ا⣹Ĩ䂬⊯اĨℵٱǎ˄ Ĩ〨ĨاĨຊر ǖٱחǎ˄ Ĩر ٳ ǏɝĨㅎĨ ٱ ǎ Ǖ
ǘ

ˑ㻭Ĩ،ࡘĨ㈉ĨٰآزادĨ ،䯎Ĩر⡷Ĩ䥙آĨ㈉

Ĩ䗂ĨںKٱǎ˄ ا䇦ؾĨاورĨا⊯䔘ⰔĨ䂬ؿĨᄹĨ㈉Ĩ᎗ز⧌Ĩ㦆Ĩ㈉Ĩ䗂⸗ĨỡĨآزادĨ8䞈Ĩ❅ḝĨٰ⯊رĨㅎĨ䨮፝ؾĨر

Ĩ䖲اⴑĨاؿĨ䗂Ĩں䕁اĨاورĨ䞈ĨㅏĨؽاĨⵇĨ⋔Ĩ ǎا㈉Ĩں△〨Ĩ䕉䔘ⰔĨ㦆Ĩ㈉Ĩ䮧دĨٳوغ
ǔ

Ӓ〨Ĩؿ䔘ⰔĨ䂬⊯ا

ᚬآرĨⵇĨ䥈آĨ8䞀Ĩٰور➳Ĩ㦆Ĩ㈉ĨĨں䔘㳢ĨᣅĨ䞈ĨㅏĨ⮫➟اĨ䆀ĨĨĥĢĨĨĨᣅĨ ٱ ǖ˄ 䜫Ĩ䔽Ĩ㍉㑔Ĩ䆀Ĩںⴑ⥲Ĩⴛ⪕وĨاؿ

Ĩ䆀Ĩںⴑ⥲Ĩⴛ⪕وĨᣅĨ䞈ĨㅏĨرᒗĨدᣅوĨاĨⵇĨ䖲اⴑĨ䂬⊯اĨ䗂Ĩںⴑ⥲Ĩⴛ⪕وĨ8䞀Ĩ䆀Ĩوؽ⿂Ĩ㺹Ĩ㈉Ĩ ǖ֫ ỜĨⴛ⪕و

Ĩ䂬⊯اĨ䆀Ĩںⴑ⥲Ĩⴛ⪕وĨ㦆Ĩ㈉Ĩؾ䇦اĨ㈉Ĩػ䍕اĨاورĨ䞈Ĩٱ ǖ˄ 䜫Ĩ⫓ٱ ǔ˄ Ĩ Ĩ䯎Ĩں㑍䯀زĨㅎĨں䔘㳢Ĩ㩔واĨ䜪رĨں㔃ا⣹

8䞈ٱ ǖ˄ Ĩৄ㽟Ĩ〨ĨؾⴜĨ㈉ 

Ĩ۔䞈Ĩدᣅ䁡Ĩؿ䔘ⰔĨ㟜اĨ㟜اĨ㦆Ĩ㈉Ĩاؾ⧋Ĩ㳡⪌ĨاورĨ㳡Ĩ䆀Ĩٱ ǎ Ǖ
ǘ

ˑ㻭ĨᏠĨ䞈ĨቄĨⵇĨ䖲اⴑĨ䣓⣇Ĩ ǖĨںᣇ

㦆Ĩ㈉Ĩں㳣⪌Divorce Act 1976 Law Reform(Marriage &Ĩ㰖

Ĩرچ㩕Ĩ䪩ĨᣅĨ䞈۶ħĦ۲Ĩں䔘㳢Ĩ Ĩ〪 ǌ ǌ̵ Ĩ 䜫Ĩا، 㛲ٱ⫔ا ǔ˄ĨĨ Ĩ Ĩ㦆Ĩ㈉Islamic Family Law 
                                                           

(8)–  Department of Statistics, G. o. (n.d.). Department of Statistics, 

Malaysia. Retrieved Janurary 5, 2019, from estatisticss.gov.my: 
www.statistics.gov.my.  

(9)–  Hamza, Wan Arfa, A First look into Malaysian Legal System, 
(Kualalumpur: Oxford Fajar Sdn Bhd, 2009), p.19.  
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(Federal Territory) Act 1984 (10)Ĩⵇ䞈Ĩ㍉㑔Ĩؿ䔘Ⱄ۔ Ĩ䩕ٶر
ǔ ǌ̔ Ĩ䅔ٳ

ǖ
ɟĨ䆀Ĩؿ䔘ⰔĨاس

Act 1261  (11)㐔ĨㅎĨĨ۔䞈ٱ ǖ˄ 䜫Ĩ䯎ĨںĨ䔘㳢Ĩػ✜Ĩؼ⡋اĨⵇĨؿ䔘ⰔĨاسĨ۔䞈 

㛾㶩ĨঈእĨⵇĨؼ⡋Ĩؿ䔘ⰔĨؿ䂭درĨ㈉Ĩٱ ǎ Ǖ
ǘ

ˑ㻭ĨاورĨٱ⸠ؿǍ˄ 

Ĩ㐗⦊Ĩ㲌Ĩؿ䂭درĨ㈉Ĩᨛ ǌٱ⣹Ⱄہ⡋ĨؼĨزو Ĩ˄ㅎĨؼ⡋Ĩ䆀Ĩء㑔Ĩؿ㯾Ĩ۔䞈Ĩ䩱⠪Ĩ⧏▧ĨⵇĨاسĨ䮪ĨاورĨ䞈

Ĩح⠪Ĩ⑬اĨ۔䞈Ĩ䆀Ĩت㑔ḝĨ ٳ ǎɟ䯅ٱ ǔ˄ ĨاورĨ⇒Ĩ䤈䇫اĨػ✜ĨزتᜯاĨㅎĨؼ⡋Ĩ䆀Ĩا⊯ؾĨ۔䞈Ĩ䔽Ĩدᣅ䁡Ĩ䩝ሩ

Ĩ䣦داĨؿ䂭درĨ㈉ĨٰĨں䂭Ĩ۔䞈Ĩ䮽⸗Ĩ❅ḝĨ䤈ٶا ǌ؎ĨƇŐ ǔšĨ䩕ٶر
ǔ ǌ̔ ĨٰĨاور䞈Ĩ ˄ǎٱ ا⊯ؾ㱇Ĩ䗂Ĩد⡋Ĩ〨ĨؼĨẽĨⵇĨد

 اὲ⪖تĨاورĨدا䖼䨝䯎Ĩ䣦ںĨⵇĨ䗂⸗ĨέĨ〨Ĩا⡋Ĩ䩱⠪ĨṨؼ䞈Ĩ۔ὟĨوĨ䯀ࢇĨوĨᣆۈ⡋Ĩ䥞ؼĨدے䞈≢Ĩ۔

Ĩ⬳دĨㅎĨء㑔Ĩؿ㯾ġ۰ĦĨ:ᄹĨ㈉ 

"Any Muhammadan of sound mind, who has attained 
puberty, may divorce his wife whenever, he desires 

without assigning any reason". (12)  

Ĩ㨉Ĩ䞈≢⸗䧸ا䥞ۈĨᣆوĨࢇĨوہĨاور䞈ĨẽĨⵇĨد㱇Ĩؿ㳢Ĩ㜇ٱǌ˄ĨⲸ⣇Ĩ ٳ ǏɝĨؼ⡋Ĩ䆀Ĩا⊯ؾĨع▧Ĩᱵ䯆ا

Ĩ䖲اⴑĨ䣓⣇Ĩ㳡۶ħ۱۶ĨĨ⬳دĨㅎĥĨĨاسĨ۔䞈䯉Ĩٱǎ˄ Ĩد ĨৄৠٱǍ˄ĨⵇĨو⟡ا࠳Ĩ⣹اⴑĨᱍĨ〨Ĩ⦡Ĩ㈉Ĩ䗂ᜯĨ䥞دĨؼ⡋ĨᄹĨ㈉

Ĩ⬳دĨㅎĨؿ䔘ⰔĥĨ:ᄹĨ㈉ 

                                                           
(10)–  Malaysia, Laws of , Islamic Family Law Act 303 Federal 

Territories, KL: The Commissioner of Law Rev,1984 
(11)–  Act A1261: Islamic Family Law (Federal Territories) 

(Amendment) Act 2006, come into operation Feb 2, 2006 
retrieved from:  
http://www2.esyariah.gov.my/esyariah/mal/portalv1/enakm
en2011/Eng_acta_lib.nsf, Jan 10, 2019.  

(12)–  Mulla, D.F, Principles of Muhammadan Law (Lahore: PLD Publishers, 
1995(, p.449.  
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۶8 Ĩ䗂⸗Ĩ ،䜫Ĩ䆀Ĩ☒ĨĨ⹔Ĩاہ⁏Ĩ ،Ĩا⥲ؿĨⵇĨؼ⡋Ĩ Ĩوہ ،䜫Ĩ䗝ᨴĨ䭇دĨؼ⡋Ĩ〨ĨٰĨຊاĨ▚Ĩᣅ

Ĩᔖ䔘Ĩ䯎Ĩر⡷Ĩ ٳٰ ǎɟᅀĨ〨Ĩ䅠ٳ ǎ
ǘ Ǎٌ Ĩ䆀Ĩٱرےǌ˄Ĩ㈉Ĩ䮧دĨ⸗Ĩا⥲ؿĨⵇĨؼ⡋Ĩ،䯎ر⡷Ĩٰر⮪Ĩࡘ㈉

ĨاسĨاور㈊Ĩدے㈊Ĩے⸗Ĩ䂗Ĩ〨ĨٰĨ䏲Ĩ ǎاĨㅎ؛ 

۲8 (Ĩ⬳دĨ䬆ذĨ▚Ĩᣅ۶ورĨػῳĨㅎĨت㩕ỒاĨ㈉)Ĩ ǎاĨت㱄ĨㅎĨឮĨ㯠ĨⴢĨوہĨ،㈊Ĩے⸗Ĩٰز

Ĩدو ٳ ǏɝĨ ٱ ǎ˄ ،䞈Ĩ≢Ĩ䜫Ĩ ǖĨ႟روĨٳار
ǔ ǏɝĨ䉸ٱǍ˄ ĨᣅĨ䔙㩕ٳ ǌؼĨ ˄ǎٱ Ĩ ،䞈Ĩ䮽Ĩ䜫Ĩ ǖĨؽĨĨ ǌ ǌ̵ 㲙ĨⵇĨاوں⇦

㈊䜫؛ 

ġ8 Ĩ(Ĩ⬳دĨ䬆ذĨồĨⵇĨឮĨ㈉Ĩرت❼ĨاسĨ䥞اģĨ➩واĨ䮨ازĨⰢĨⱄٱو ǖ˄ Ĩؼ⡋Ĩ䤈〨Ĩ،Ĩ䞈Ĩ䆀Ĩ)

˄ǎٱ㿏Ĩ╌Ĩ䩺⠪Ĩ⹔خĨ،䜫Ĩ㐔ĨㅎĨ䔙Ĩاس Ĩ䯎Ĩر⡷ĨĨ ǖ
ǖ

ĨذĨ䬆د⬳Ĩ)و͋ ǖĨ ǌ ǌ̵ Ĩ㐗䜫Ĩ䔙Ĩٳ
Ǖ
ɟ䁡Ĩ ǖ۶Ĩ)

㐖Ĩر䯅Ĩ䔙ĨدؿĨے䔘Ĩ╌Ĩ䧥ٱر ǖ˄ ĨㅎĨᔖ䔘Ĩ䥞䜫Ĩ䥝دĨ〨Ĩ䅠ḛĨᄹĨ㈉ں䜫Ĩ؛ 

Ģ8 (Ĩ⬳دĨ䬆۶ذĨ䆀Ĩ䩵ٳ
ǔ

ӒĨ䅠ٳ ǎ
ǘ Ǎٌ Ĩر䯀اĨ㈉ĨدؿĨᒮĨ╌Ĩ䧥ٱر ǖ˄ ĨㅎĨ䗂䜫Ĩو❼ؽĨᔖ䔘ĨᄹĨ㈉Ĩ)

Ĩ㈊ĨدےĨᇥĨ䌑〨Ĩ㕇ٱ Ǖ˄ Ĩ ǎاĨ╌Ĩض⨎ĨㅎĨ䤈✯Ĩ❌፝Ĩ䌑〨Ĩ㕇ٱ Ǖ˄ ĨاورĨت㩕اⱎاĨ䨛اĨؾ

❌Ĩ䨕اĨᣅĨ㐗Ĩں⸗ے䜫Ĩٰور➳Ĩ㦆Ĩ㈉Ĩ䗂ا⸗Ĩ䤈✯Ĩ؛ 

ģ8 Ĩ ǌ ǌ̵ ،Ĩ㐗䜫Ĩ䔽Ĩٳ
Ǖ

ɟ䁡Ĩ ǖĨ ǖ
ǖ

⡋ĨᏠĨ،䜫Ĩ╌ĨἒĨٰĨؼĨاسĨو͋ ǖ
ǖ

ا⡋䯆ؼĨ㈉Ĩا⥲ؿĨ㈉Ĩو͋

(Ĩ⬳دĨ䬆ذĨ〪 Ĩ ǖġἒĨت㱄Ĩٱǎ˄ Ĩت㱄Ĩرہ〨㱆Ĩ䆀)۔䥞ᜯ䜫Ĩ䔙Ĩέ)䜫ٳ
ǔ

 ؛䁡ĨĨᣅ(Ĩؼ

۱8 ĨᄹĨ㈉Ĩا䘩Ĩ⬳دĨح䐁ĨⵇĨឮĨ㦆Ĩ㈉ĨٰĨ䨕اĨ⹔Ĩ،䜫Ĩ᭝Ĩ䜫Ĩ⫙Ĩ╌ĨᣆوĨㅎĨؼ⡋Ĩہ▥Ĩٳ
Ǖ
ɟ䁡

Ĩ،㈊䜫Ĩ䔽Ĩ䎌㩕Ĩ㱇اĨ䤈〨Ĩ䆀Ĩ䗂⸗Ĩٰٱد
Ǖ
ӀĨٱرہǌ˄دوĨ╌Ĩ䯀وὟĨ⑬اĨ ٱدĨㅍĨٰࢇ،

Ǖ
ӀĨ╌Ĩ▚Ĩاور

Ĩ۔䜫Ĩ᭝Ĩ䜫Ĩ䔙Ĩٳ
Ǖ
ɟ䁡Ĩح⠪ĨاسĨႼ㱇ĨٰᒯĨح䐁Ĩ⫙Ĩ䧸اĨⱄٱو ǖ˄(13) 

Ĩٱ ǎ Ǖ
ǘ

ˑ㻭 

Ĩ䪀اĨ㈉Ĩٱ ǎ Ǖ
ǘ

ˑ㻭ġ۰ġĨĨ䆀Dissolution of MarriageĨĨ䓖ĨٱرٹǍ Ĩ˄╌Ĩاؿ⦿Ĩ㈉ģĨĨٱǎ˄ د

䆀ĨឮĨ䞈Ĩ䯉ĨĨ⒳ĢģĨĨ⒳Ĩ⸗Ĩ㩔Ĩ╌ģĦĨ䓖Ĩ⒳ĨĨⵇĨؿ䔘ⰔĨاسĨ۔䞀Ĩ䖲اⴑĨ ǖĢĥĨĨ㪺Ĩ╌Ĩؼ⡋

،䞈ĨĨ⟞Ĩ⒳ĨĨ䮪AĨĨĨ䆀ĨاسĨ،䞈Ĩ㿍Ĩ䆀Ĩ☒Ĩㅎ۶ĥĨ䞀Ĩ(14)د⬢ت ĨدرجĨ❽ῳĨⵇĨᡱ:䞈Ĩ䫡ذ 

                                                           
– (13) Ĩ،ἌاĨر㜺ذواĨٰ 䗃Ĩؤس،䘧ᱴ⎟Ĩر ǌĨ㑔Ĩ䬚䯀Ĩ:ر䜫㑔(Ĩ،Ĩ:صĨ،)ارد䯀۶۲ĥĨ۔ 
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۶8 ĨᣆوĨㅎĨؼ⡋Ĩ䆀Ĩ ǖѬا⣹Ĩ Ĩوہ Ĩ 䜫Ĩ䙊ا⁏ĨⵇĨؼ⡋/Ĩ㐗⦊ĨĨᣅĨ䆀Ĩں䔘دوĨٰĨ ˄ǎٱ Ĩ 䯀وὟ

ĨᏼĨ㈉ĨឮĨ،㈊Ĩے⸗ĨῲداĨ䁣ٱ ǔ˄ ĨỦĨ ǎاĨᏼĨاور㈊Ĩے⸗Ĩٳ
ǘ
ɟداĨ䯎Ĩرؾ⪕Ĩزہ㭱Ĩ ǖدر⁏اח

ٱدٰ،زوᨛ،Ĩاو㑔د
Ǖ
ӀĨ ǖ ǌҍٱǌ Ĩ˄ت㩕㸈Ĩ㪼ĨازᣅĨ㈉Ĩؼ⡋Ĩ،Ĩں䜫Ĩ㿍ĨہĨ⪌وĨ㗆㵫Ĩاور

㐗؛ 

۲8 ĨĨہ〘Ĩ ǖدر⁏اחĨاورĨ㐗Ĩے⸗ĨٰرᜯĨ⍹Ĩ〨Ĩ㜝㰐Ĩ䩫ٳ
ǔ

ӒĨ ǖѬا⣹ĨࡘĨ㈉Ĩ㦇❼وĨㅎĨ ǖدر⁏اח

Ĩ〪Ĩ㐗ے⸗ĨᅗĨĨㅎĨٱتǌ Ĩ˄اسĨ ǖѬا⣹Ĩ Ĩ۔㐗ے⸗Ĩ䂗ĨĨ䏲Ĩ ǎاĨㅎĨ ǖدر⁏اחĨ㈉

䩫ٳ
ǔ

ӒاĨ⇤دو䔽Ĩٱǎ˄ Ĩ䞈Ĩ㿂➟رĨ㦆Ĩ㈉Ĩؼ⡋Ĩ؛ 

ġ8 Ĩ㶽Ĩ╌ĨᅗĨ ǖѬا⣹ĨاورĨ䜫Ĩ⟤راĨ㦆Ĩ㈉Ĩؼ⡋Ĩ䩫ٳ
ǔ

ӒĨدو⇤اĨ䯆اĨ㩕Ĩ㈉Ĩ䩵ٳ
ǔ

ӒĨ〪Ĩ䜫

ٳ ǌɟروĨ㈉Ĩ ǖѬا⣹ĨوہĨ〪Ĩ㐗ĨدےĨồĨ〨Ĩ䯀وὟĨ ǖѬا⣹ĨᏠĨ䞈Ĩٳ ǎɟ䯅ٱ ǔ˄ Ĩ㐗⦊ĨⵇĨ Ĩ䮧دĨؼ⡋Ĩ ǎاĨو

 ؛ا⥲ؿĨ⸗ے

Ģ8 ĨĨ㪼Ĩ䏲Ĩ ⴒ㵰Ĩ ǎاĨ ㅎĨ ⡋Ĩؼ Ĩاور 㐗Ĩے⸗Ĩ 㯧Ĩظ Ĩر䩻رڈ Ĩࡆر 〨Ĩؼ⡋Ĩا⥲ؿĨ ǖѬا⣹

ĨᷡرិارચĨ〨Ĩا㐗Ĩ䥞رិا ĨاورĨ؛ر 

ģ8 Ĩؼ⡋Ĩ䩫ٳ
ǔ

ӒĨدو⇤اĨ䯆اĨĨ䔽ĨᣆوĨؽ㷷Ĩ䤈〨ĨㅎĨ㐗⦊Ĩ〪Ĩے⸗Ĩس㯗Ĩ ǖѬا⣹Ĩٱǎ˄ 䜫Ĩ䔙Ĩ⟤راĨ䯎

Ĩ㈉ĨاسĨ،㈊䜫Ĩ⫚اĨ䗐㱆Ĩ ǎاĨ䅠ḛĨⵇĨឮĨ㐗ĨدےĨᇥĨ⾛Ĩ㗈㵫Ĩ ǎاĨ ǖѬا⣹ĨᏠĨ䞈

ὟĨوĨ䯀اĨ ۲  ⥲وہ ǎاĨ䆀ĨᡱĨ㑒Ĩں䜫Ĩاؿ㽒Ĩدو⇤ےĨ㈊Ĩ䜫Ĩ╌Ĩ ǌ
ǔ

ҍᜯĨㅎĨٰ Ĩدو⇤اĨ؛ور 

۱8 ĨĨ㦆Ĩ㈉Ĩب䇠اĨ㈉Ĩاؿ㽒䥦ٳ
ǖ

ӒĨ᧱ٳ
ǖ
ɟ㐗Ĩ䥞ᜯĨٰدĨ〨ĨداروںĨ╻رĨ؛ 

ĥ8  Ĩ⾛Ĩاور䞈Ĩ䮽⸗ĨٰرᜯĨتĨ ˄ǎٱ 䘧Ĩا ǌח㽯Ĩ〨Ĩ⾛Ĩ ǖѬا⣹Ĩے⸗Ĩ㱄درآĨ⦡Ĩ䯎ĨتĨ ˄ǎٱ اؿ䘧Ĩا

㐗؛ 

Ħ8 ᏠĨ䥞ᜯĨ䜫Ĩؾⵇٱ ǔ˄ Ĩ䆀Ĩ㗆㵫Ĩ⾛Ĩ ǎاĨ䯆اĨ㐗Ĩے⸗Ĩر㹹Ĩ⾛Ĩٰ⇤دوĨ ǖѬا⣹؛ 

ħ8 Ĩ╌ĨدؿĨ㈉ĨᇥĨ⾛۱ĨĨ ǖ
ǖ

ĨĨᝦĨو͋ ǖѬا⣹Ĩ ˄ǎٱ Ĩ رĨ⸗ےĨ㈉Ĩ䂣㹹ĨㅎĨ㗆㵫Ĩ،Ĩا䯀ر

㐗Ĩے⸗Ĩ▮〨؛ 

Ĩ㐗Ĩ䥞اورĨدو䔘ں ۶۰8 Ĩৄ䩸Ĩ〨Ĩٰ➳ḝĨㅎĨ䩵ٳ
ǔ

ӒĨ⾛Ĩ㐗Ĩے⸗Ĩ䚽ٳا
ǔ

ӒĨⲚ䁡ĨⵇĨ ǖش⌵Ĩ〨؛ 

                                                                                                                                  
(14)–  Act 303, Laws of Malaysia 1984, pp.29-41.  
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۶۶8 Ĩ〪Ĩ㐗Ĩے⸗ĨٰرᜯĨ ǗƮǎ ƸĽǎ ƶƖǎ Ƹ
Ǘ Ʊ⇤Ĩ ǎاĨ ǖ ǌҍٱǌ˄ĨاسĨ Ĩوہ ᏠĨ䥞ᜯ䜫Ĩ ٱⵇؾ ǔ˄ Ĩ䆀Ĩ㗆㵫Ĩ⾛Ĩ䯆ا

䮪Ĩ ٶ ǎ̔ ٳ
ǔ
ʠĨ ،Ĩ ⊄⸗Ĩ 䔙Ĩ 䣊ⰔĨ 〨Ĩ 䩵ٳ

ǔ
ӒĨ ⾛Ĩ ˄ǎٱ Ĩ 䞈Ĩ 㐔䜫Ĩ ٱⵇؾ ǔ˄ Ĩ 㗆㵫ĨĨاورĨ 䏇Ĩ ٱؿ ǔ˄ Ĩ ⾛

Ĩ㈉Ĩ ǖ
ǔ

ҍẜĨㅎĨݵں᛭ᵘ㐗ĨدےĨ〨Ĩ ǖѬا⣹Ĩٳ
ǔ ǎɟوᄆĨ䆀Ĩٱرےǌ˄؛ 

۶۲8 ⦡ĨĨ⹔Ĩ،╌Ĩػ⠪ĨㅎĨ䩫ٳ
ǔ

ӒĨĨ⹔)䩋▧ٳ Ǐɝ㩕(Ĩ㇀وĨ䤈〨Ĩ䁠Ĩ㈉Ĩ⾛Ĩ㗈㵫Ĩ

Ĩ،وہ⥲Ĩ㈉Ĩٳد
ǔ

ӒĨ㈉Ĩاؿ䯀ὟĨ㈉ĨاسĨ㐗䣲䓕ĨㅎĨ䩫ٳ
ǔ

ӒĨĨ⹔Ĩ۔㈊䜫Ĩ䔽Ĩ ǎ▧Ĩ䆀Ĩ㗆㵫

ĨㅎĨ⾛Ĩ㗆㵫Ĩزܡᜯا㈊Ĩے⸗Ĩ䔽Ĩٳد
ǔ

ӒĨاورĨ䤈〨Ĩ،㈉Ĩ؛ت 

۶ġ8 Ĩ᧘ازدواĨ䗂Ĩ䩵ٳ
ǔ

ӒĨاورĨ䞈Ĩ㐔䜫Ĩب䂭ⵇĨ㗆㵫Ĩ〪Ĩ〪ĨدےĨرٹດرĨ〨Ĩ ǖѬا⣹Ĩ⾛Ĩ䯆ا

ᏠĨ䞀Ĩ㦆⸗ĨޕؽĨتቅĨ㐗Ĩدے⸗ĨرجὟĨ〨Ĩ ǖدر⁏اחĨ ǖѬا⣹؛ 

۶Ģ8 تቅĨ᧘ازدواĨ〨Ĩ䩵ٳ
ǔ

ӒĨوہĨٱǎ˄ Ĩ⊄Ĩ䜫Ĩ䔙Ĩب䂭ⵇĨ㗆㵫Ĩ Ĩ〪دےĨرٹດرĨ〨Ĩ ǖѬا⣹Ĩ⾛Ĩ䯆اĨ

Ĩ㈉Ĩ ǖѬا⣹ĨہĨوĨ〪Ĩ㐗ĨدےĨồĨ〨Ĩ䯀وὟĨ ǖѬا⣹Ĩ䆀Ĩرت❼ĨاسĨᏠ⊚⸗Ĩ䔙Ĩ䣊ⰔĨ䯎Ĩ㦇ޕĨㅎ

Ĩٳ ǎɟزĨ ǖѬا⣹ĨᏠĨے⸗Ĩر䐁اĨ╌Ĩ䮧دĨؼ⡋Ĩ䯀وὟĨ䯆اĨے۔⸗Ĩا⥲ؿĨⵇĨ䮧دĨؼ⡋Ĩ ǎاĨٳو ǌɟرو

Ĩ⬳دĢĦĨ㆒ĨĨ㦆Ĩ㈉Ĩ䤈رواⵇĨٶ ǎ̔ ٳ
ǔ
ʠĨĨồHakamĨ㐗ĨدےĨୀĨ〨؛ 

۶ģ8 Ĩ:㬷ًĨ㐗䜫Ĩ䔙Ĩورت➳ĨㅎĨᇥĨㅎĨ⾛Ĩ㗈㵫Ĩ䆀ĨںᏠر❼Ĩ⸁ 

o 䞈Ĩ䔽Ĩಔٱ ǖ˄ ٳĨ䤈〨ĨⵇĨ䩫ا
ǔ

ӒĨدو⇤ےĨاورĨ䞈䯉Ĩٱǎ˄ Ĩ〪ا╌ᵘĨڑĨد ĨいĨار䯅Ĩ ǖدر⁏اח 

o 䞈Ĩٳ ǎɟٶ
ǔ Ǎ̔ Ĩ䢫䗃رĨٳ Ǐɝٱǌ˄Ĩ╌Ĩٱ ǎ Ǖ

ǘ
ˑ㻭Ĩ䩫ٳ

ǔ
ӒĨدو⇤ا 

o Ĩ䩫ٳ
ǔ

ӒĨدو⇤اġĨ䜫ĨⴢĨ㦆Ĩ㈉Ĩؽ 

o ĨĨاورĨج⥲Ĩ㑔Ĩ䩫ٳ
ǔ

ӒĨدو⇤اĨ〪 ĨいĨار䯅Ĩ ǖدر⁏اח䞈ĨرᨴدوĨ╌Ĩٰ ٶĨذౄĨ䜦ر ǎ̔ ▥ 

o Ĩ䔙Ĩ㿂Ĩ 㑔ḝĨتĨᇥĨㅎĨ⾛Ĩ㗈㵫Ĩ䆀Ĩد 㦇㸍Ĩ⪌Ĩ Ĩ〪䜫ĨؿĨ ٱ ǔ
ǘ

ϻاĨ 〨Ĩ ǖѬا⣹

 㐗䜫۔

۶۱8 ۶ὟĨ㈉Ĩت⣹㐗䜫Ĩ䔙Ĩٳ
Ǖ

ɟ䂨Ĩؼ⡋ĨຝĨ╌Ĩ᎕؛ 

۶ĥ8 Ĩ۔㐗䜫Ĩٳ
Ǖ
ɟ䂨ĨࡘĨ㈉ĨἒĨ➶وĨؼ⡋ĨᏠĨ䜫Ĩ㼲ḝĨٰĨ䯆ا 
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Ⱬ㽯 

Ĩ䖲اⴑĨ䣓⣇Ĩ㳡Ĩؼ⡋Ĩؿ䔘ⰔĨⵇĨٱ⸠ؿǍ˄۶ħ۱۶ĨĨ㩕Ĩ㈉ĨᨛزوĨ䆀ĨឮĨ䞈Ĩ㰗Ĩ䤈䇫اĨ䆀Ĩ⢡᎗Ĩ㈉

ĨㅎĨឮĨٱ ǖ˄ ⸗Ĩ䔽Ĩٳؼ
ǔ

ӒĨ䆀Ĩ⫙ĨاورĨƇŐ ǔšĨؼ⡋Ĩؿ䔘ⰔĨ䕉⸡ٱǍ˄ Ĩ۔䯉ĨㅏĨ䔽Ĩ⡸ḝاĨⵇĨںᏠر❼Ĩ፝ؾĨㅎĨ㐗⦊ĨاورĨ䤈ٶا ǌ؎

ٶاĨ䤈او ǌ؎Ĩ۔䞀Ĩ䞈ر䜫Ĩٳ
Ǖ

ɟ㪃ĨؼểĨ㈉Ĩᓕا⁏Ĩ╌ĨᣆوĨٱؿ ǔ˄ 㳢Ĩح䐁Ĩخ䎻اĨ㦆Ĩ㈉ĨںᏠر❼Ĩ䫑دĨㅎĨ㐗⦊Ĩر

۶ħġħĨ۔䞈ٱ ǖ˄ 䯈Ĩٱ ǔ˄ ⸗ĨعᣅرĨػ⠪ĨㅎĨٳ
ǘ
ɟ䎀Ĩ㔍ا⣹ĨاورĨء㑔ĨؿĨ㯾Ĩ،  

Ĩ䪀اĨᣅĨؿ䔘ⰔĨ䣓⣇Ĩ㳡ĨⵇĨٱ ǎ Ǖ
ǘ

ˑ㻭Ĩ䆀Ĩধ㹬Ĩ㈉Ĩاسġ۰ġĨĨاسĨ،Ĩ䞈Ĩ䆀Ĩاز䯀اĨ㷌ᜯĨوہĨ䞈Ĩ⫓ٱ ǔ˄ Ĩ䆀Ĩ☒Ĩㅎ

ĨĨⵇĨ䪀اChapterĨĨ䓖ģĨ⦊Ĩ㩕Ĩ㈉Ĩᨛ Ĩ㐗اور䐁Ĩ⥖ĨحĨ䞈Ĩ㪺Ĩ╌ĨᅠĨㅎĨ۔Ĩاس䔘ⰔĨؿĨㅎĨد⬳Ĩزو

ĢĥĨĨٰرດĨ䆀Ĩ☒ĨㅎĨ㗆㵫Ĩؾ⣹اورĨ㗆㵫Ĩ䆀ĨឮĨ䞈ĨㅏĨؿĨ╌Ĩ ǖ̵ Ĩو➟ ⡋Ĩ䆀ؼⵇĨ䩱⠪ĨⵇĨر

ٶᣅ䁡Ĩ☃Ĩد䞀Ĩ۔ ǎ̔ ٳ
ǔ
ʠĨ㦆Ĩ㈉Ĩح䐁Ĩ⥖ĨᅠĨاورĨ㐗⦊Ĩ᜵Ĩ۔䞈Ĩدᣅ䁡Ĩ ǖ̵ ĨⵇĨ⾛Ĩ㗈㵫⸗دارĨاورĨ و➟

ᇥĨٳار
ǖ

ӒĨ䂬ز㑔ĨᇥĨㅎĨ⾛Ĩں䗃وĨ䔽Ĩؿ㺕اĨⵇĨ㗆㵫Ĩ䆀ĨںᏠر❼ĨᡱĨاورĨ䞈ĨĨ䆀Ĩ䖲اⴑĨ䤈ٱ ǎ Ǖ
ǘ

ˑ㻭Ĩ

Ĩ۔䔽Ĩ ǖѬĨ䨕اĨ䆀Ĩؿ䔘ⰔĨ䕉⸡ٱǍ Ĩ˄᜵Ĩ㐔ĨٰدĨ䔽  

ٱت⦫
Ǖ
Ӏر∴Ĩ䂬 

ٳؼ㗂ⵇĨظ䔘ⰔĨ䥞䜫Ĩᓧ⸗ĨؿĨزĨ䥞ᜯĨㅎĨٰ 8أ 
ǔ

ӒĨ⭇وĨ䕉䔘ⰔĨدᣅ䁡Ĩ䆀Ĩح䐁Ĩ⫙ĨاورĨƇŐ ǔš،ؼ⡋

Ĩٱدہǎ˄ Ĩ〪⁏اĨᓕا⊯ቖĨ䂬ت㶩Ĩ㈉ĨĨĨز ٱ ǖ˄⊚ᜯĨㅎĨ䚽ٳا
ǔ

ӒĨĨ ǖѬĨٱدہǎ˄  ؛╌Ĩز

ⴑĨ䣓⣇Ĩ㳡ا㶩Ĩ㈉Ĩ䖲⡋ĨؼĨㅎĨ❼رت䔘Ĩ䆀ĨےĨدؿĨ䞀Ĩ㦆Ĩ㈉Ĩ㗆㵫ĨاورĨ 8ب 

Ĩرت❼ĨㅎĨ䗂䜫Ĩ䔙Ĩ㗆㵫ĨدؿĨے䔘Ĩ ٶ ǎ̔ ٳ
ǔ
ʠĨ╌اوراĨ㐗Ĩ䥞ᜯĨ䜫ĨⲚواĨؼ⡋Ĩ䯎Ĩرت⧋Ĩ䆀

〨Ĩرت⧋Ĩح⠪ĨاسĨ۔㐗䜫Ĩ䕉ار䯅Ĩت⣹ 㦆Ĩ㈉ĨؽẖĨ㈉Ĩؼ⡋Ĩ㠮Ĩ ǎاĨ ǖĨ➞⣻Ĩ

Ĩ۔䔽Ĩػ䍕اĨ䭆ٳ
ǖ

ӒĨᣅĨ،䞈Ĩٱ ǖ˄ 䯈Ĩٱ ǔ˄ ⸗Ĩر䇦اĨ䆀Ĩ⚇روĨㅎĨتቖĨ䂬⊯اĨㅎĨا❆حĨ䆀Ĩ◸ĨاسĨ

䞈Ĩ䢫㌦؛ 

ٳᛱĨٰتĨ 8ج  ǎɟᅀĨⵇĨؼ⡋Ĩ۔䯉ĨㅏĨ䔽Ĩ➶وĨؾ䎀Ĩ ٳ
Ǖ
ɟ䁢Ĩ䤈〨ĨⵇĨ䨮ិرĨㅎĨؼ⡋Ĩ╌Ĩ䗂䜫Ĩ䔙

ĨࡘĨ㈉Ĩ䗂ر䯅Ĩت㱄ĨㅎĨت⣹ᏠĨ䜫Ĩ䔙Ĩ䨮ិرĨㅎĨؼ⡋Ĩ䯆اĨ۔䞀Ĩ䯊ĨĨ䣊㱉Ĩ╌Ĩਏ
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Ĩ㦆Ĩ㈉Ĩ䮧دĨ ǖ ǎҍاذĨ䜦ذĨٱǎ˄ Ĩ䗂⸗ĨᏐĨ〨ĨٰĨࢦĨ䯀وὟĨ䆀Ĩرت❼ĨㅎĨ䕉ٱ Ǖ˄ Ĩح䐁”ودṠ“ĨĨⵇ

Ĩ䁣㹸Ĩ䮪Ĩ۔䞈Ĩ䮽Ĩ䜫ĨᨐĨ〨Ĩرت⧋Ĩ䆀Ĩٳؾ ǌؼĨ㈉Ĩ䗂⸗Ĩح䐁Ĩ䯎Ĩح䐁ĨاورĨ䞈䥻دĨ⸗Ĩٳ
ǘ
ɟداĨدرج

ĨⵇĨاؿĨاورĨ䞈Ĩᒖ䜫Ĩٱدہǎ˄ ᨔĨںĨ䆀ĨاĨ䨕⁏اሧĨㅎĨᓕادĨあĨز Ĩ〪䞈Ĩ䤈آĨ䆀Ĩے䘧㴙Ĩؾ⣇Ĩٱتǌ˄

ĨⵇĨاسĨاور䥞ᜯĨㅎĨ䨮ិرĨㅎĨؼ⡋Ĩ Ĩ〪䞈Ĩٰور➳Ĩ㦆ĨاسĨ۔Ĩ ٱ ǖ˄ 䜫Ĩ䔽ĨؽḝĨؿ䯎Ĩ䤈〨

Ĩر ĨㅎĨر䩻رڈ ٱ䎳Ĩ㈉Ĩ䆇ذ ǔ˄ Ĩ ⡋Ĩؼ ˄ǎٱ㭱Ĩ㈉Ĩ䌑〨Ĩᒖزہ 䎁Ĩ䂬⊯اĨ䆀Ĩ⋗ĨاسĨ 䥞ᜯĨう۔

Ĩ۔䞈ĨᒖᜯĨㅎĨرش∴ 

㴂ĨⵇĨ ǖ
Ǖ

ҍوراĨㅎĨᓧດĨ䦌 

Ĩ⬳دĨㅎĨ䖲اⴑĨ䣓⣇Ĩ㳡ĢĨĨںᓠດĨᓧດĨ䦌ĨᄹĨ㈉Ĩ䯉Ĩ ˄ǎٱ ĨẗĨ䆀Ĩد ǖ
Ǖ

ҍوراĨㅎĨ Ĩ䕉ٱ ǔ˄ Ĩ ٱ، ǔ˄ ٱ ǔ˄ Ĩ ،ĨٰدادĨ،Ĩ Ĩ〨دادا

 Ĩ،䞈اسĨد⬳㶩Ĩ㈉Ĩ:

”ĨĨ〨ĨݵںĨ㈉Ĩㅎ㘮Ĩٱǎ˄ Ĩ㈉㘮Ĩ䨛اĨᏠ䥞ᜯĨ䜫ĨⲚواĨت䁡ĨㅎĨㅎ㘮Ĩٱ ǎ Ĩ˄㈉㘮Ĩ⹔Ĩ㈉Ĩرث䁡ĨຝĨ╌Ĩ䗂䜫Ĩوع▧㈉Ĩ ǖ
Ǖ

ҍوراĨ䯆ا

Ĩرت❼ĨㅎĨ䗂䜫Ĩہ䯀ز)䜫Ĩرت❼Ĩ〪Ĩ᧼(〨Ĩㅎ㘮ٱǎ˄ ㈉㘮ĨاسĨᣅĨ㈊Ĩ㽎ĨẗĨ䜱وĨٰ⇢رĨẗ)ں䜫Ĩہ䯀زĨᣅĨں䜫Ĩ䤈〨Ĩ䯆ا(

䞈Ĩ㻴Ĩ䆀(15)“۔ 

Ĩٶ ǎ̔ Ĩ▚Ĩز ǎاĨً㬷䭆㘪واĨຓاĨؽ䇨اĨⵇĨ㘪واĨ㈉Ĩٶ ǎ̔ Ĩز ǌ ǌ̵ ĨابĨĨ،䞈ٱ ǖ˄ ᜯĨ㱇Ĩ⸗ĨڑᵘĨࢻĨ䱞Ĩ ǎاĨ䆀Ĩ㐗䯀زĨㅎĨ

ĨㅎĨداداĨຓاĨࢻĨ㶩Ĩ㈉Ĩا❼ؽĨ㈉Ĩٰ㯽Ĩ䩋▧ĨابĨ۔䞀Ĩدᣅ䁡Ĩ⦞Ĩ䤈ĨⵇĨٶ ǎ̔ ٱĨᏠ䞈وارںĨ䆀ĨࢻĨاورĨز ǖ˄ 䜫

䖲اⴑĨ䣓⣇Ĩ㳡Ĩ۔㈊ĨےᙋĨوارثĨ⦞ĨᬈĨⵇĨاسĨاور㈊Ĩ䞈رĨوؾ㯎Ĩ╌Ĩ ǖ
Ǖ

ҍ۶وراħ۱۶Ĩ䆀Ĩا❼ؽĨ⧏▧ĨاسĨ䗂

Ĩ䆀Ĩا᎗Ǎ˄ĨẗĨ䜱ĨٱĨᝦĨ㈊Ĩ䥞اسĨⵇĨو ǖ
Ǖ

ҍوراĨㅎĨ Ĩ،ĨاĨຓدادا ٱ ǖ˄ ດĨ䦌Ĩ〪Ĩٱǎ˄ ٳارĨد
ǖ

ӒĨ䥞䜫Ĩᓧ⸗Ĩ䅔ٳ
ǖ
ɟĨㅎĨ䗂䜫Ĩہ䯀زĨ㘪ا

ٱ۔ ǖ˄ Ǎٱ Ĩ˄䆀Ĩرت❼ 䤈آĨ䁠Ĩ㜟㰐Ĩ ٶ ǎ̔ ▥ĨㅎĨ⠉Ĩ䗐㱆اورĨء⥾ĨػῳĨ㈉Ĩ⬳دĨاسĨㅎĨ䖲اⴑĨ䣓⣇Ĩرؽ⯊Ĩ۔

Ĩٱ۔ǎ˄ ٳارĨد
ǖ

ӒĨا⊯ؾĨػῳĨ〨Ĩ⬳دĨاسĨĨ䗂Ĩرٹ〨Ĩ䩋▧(16)   

                                                           
(15)–  ᒖٱǎ˄ 䎁Ĩ䂬⊯اĨ،䌑〨۲۰۰ħĨ䮙آرڈĨⵇĨ䖲اⴑĨ䣓⣇Ĩ㳡،۶ħ۱۶صĨ،ٱدǌ˄آĨ۶۱،ا⊯ؾĨ۔ 

(16)–  Allah Rakha vs Federation of Pakistan (PLD 2000 FSC 1) 
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ĨوہĨٱ ǖ˄ 䜫Ĩ䔽Ĩوؾ㯎Ĩ╌Ĩاد䯏ᜯĨ䆀ĨؽḝĨٳ ǏɝĨٱ ǖ˄ ດĨ㶩Ĩ㈉ĨتቖĨㅎĨ䆂⊯اĨ䩋▧”رث㑔اĨب㯋“ĨĨ䞈

Ĩ〪اسĨㅎĨ⇦اĨ䆀Ĩا╌㽦“ĨĨعĨا㑔رث” Ĩ䔽Ĩٳؾ ǌؼĨ䧸اĨ䤈〨Ĩ䆀Ĩا⊯ؾĨٱ ǔ˄ 䜫Ĩ䦌Ĩ㯠Ĩ〪 Ĩا䜫Ĩ䮪Ĩ㶱ĨⵇĨاسĨ۔䔽

Ĩ،داداĨ،ᬈĨ،ĨਾĨ،Ĩ䤈Ĩح⠪ĨឮĨ䞈Ĩٱ ǖ˄ ᜯĨ䜫Ĩب㯋Ĩ䆀Ĩت㑔ḝĨصὟĨ࡚ĨĨٱ ǖ˄ ດĨ०䜫Ĩٱ ǖ˄ ᜯĨٱǎ˄ 䯏ᜯاد㯎Ĩ╌ĨوؾĨ⸗د

ᓧᜯĨ䜫ĨبĨ㯋Ĩ䆀Ĩت㑔ḝĨصὟĨ Ĩ࡚وارثĨدو⇤ےĨو⪋ہੴ۔䞀Ĩ(17) Ĩ䚽ٱ ǖ˄Ĩ䆀Ĩٱرےǌ Ĩ˄㈉Ĩؿ䔘ⰔĨاس

Ĩ ǎᅀĨㅎĨاسĨً㑗⧱Ĩ،Ĩ㻽Ĩ䔽Ĩ䆀Ĩ Ǖ ǎҍṠوĨٳآؿ
ǖ

ӒĨ㨞دĨ➩واĨ䤈〨۶ħĢġĨ䔘Ⱄ㩔واĨ䗂䜫Ĩ⫓ٖٱ ǔ˄ Ĩ䆀Ĩ㵱ĨĨ䆀Ĩ䓖Ĩؿ

ĥĥĨ۔䤈䜫اĨမĨ╌ĨᣆوĨㅎ(1�) Ĩ䆀Ĩٱ⸠ؿǍ˄Ĩ⚾رĨៈĨᏽĨ䯉Ĩٱǎ˄ Ĩৄ Ĩ⾤Ĩ ǎاĨ䆀Ĩٱرےǌ Ĩ˄㈉Ĩ䖲اⴑĨ䣓⣇ĨاورĨٰ ٱد
Ǖ
Ӏ

Ĩ䗂Ĩ⾤ĨاسĨ䞈Ĩ ٱ ǖ˄ ᜯĨ ٱ ǔ˄ ᜯĨ╌Ĩٱؾ ǔ˄ Ĩ㈉Ĩ⾤۶ħģ۱ĨĨㅎĨᓧດĨ䦌Ĩ⬳دĨຜĨ䆀ĨឮĨㅎĨဲĨرٹດرĨຊاĨ䆀

ĨĨاث䄎㐕ĨㅎĨ Ĩဲٱت
Ǖ
Ӏر∴Ĩ䆀Ĩٱرےǌ˄Ĩ㈉(19)۔ Ĩ㗦اĨؾḼاĨٱ ǔ˄ 㑔䁡Ĩ⾸رĨ䭆دĨ㠞⣇Ĩ⟋⪕Ĩ㈉Ĩ⾤Ĩٰ 䔘ᏽ

ٱ䜫Ĩ䢵ا۔
Ǖ
ӀĨ䆀Ĩٱ⸠ؿǍ Ĩ˄㸦ĨĨآػĨٹ䯅Ĩ╌Ĩ㟜اᣅĨ㞹Ĩٹ䔘Ĩ⮻ὲاĨاĨاورĨㅎĨ㜟㰐ĨㅎĨٳ

ǔ ǎɟᄟĨاسĨ䗂(20) 

Ĩ䓖Ĩ䪀اĨؿ䔘ⰔĨ ٶا ǌ؎Ĩ㦆Ĩ㈉ĨںĨ㳣Ĩ⪌ĨںĨ䗃وĨᏠĨ䞈ĨቄĨⵇĨ ǖ
Ǖ

ҍوراĨؿ䔘ⰔĨ㈉Ĩ ٱ ǎ Ǖ
ǘ

ˑ㻭Ĩ ǖĨںᣇġħĨĨᣅ

۶ħĥ۶Ĩ䜫Ĩ⫓ٱ ǔ˄ Ĩ䆀(21)اĨㅏĨ⯞Ĩ㶩Ĩ㈉Ĩ)⬵ٱ
Ǖ
ӀĨ⭅(Ĩ ǖ

Ǖ
ҍوراĨؿ䔘ⰔĨ⧏▧Ĩ㦆Ĩ㈉Ĩں䔘㳢Ĩ۔䞈Ĩدᣅ䁡Ĩ،

Ĩ㔒ا⣹Ĩ⧏▧Ĩ㦆Ĩ㈉Ĩں䔘㳢Ĩ۔䞈ٱ ǖ˄ ᜯShariah CourtsĨĨĨĨĨ㈉Ĩں㳣Ĩ⪌Ĩ〪Ĩ ǌ ǌ̵ Ĩ䞀Ĩ㐔ĨㅎĨ䣘Ⱄ

Ĩ㔒ا⣹ĨؽĨ㦆Civil CourtsĨĨ㶩Ĩ㈉Ĩؿ䔘ⰔĨ㈉Ĩ䩋▧Ĩ۔䞀Ĩ䣘ⰔĨ䞈ĨزتᜯاĨ䂬⩣ĨㅎĨ➅و 

Ĩ䆀ĨኩĨㅎĨو➅ĨⵇĨየĨㅎĨاĨ䗤ؾᜯĨㅏĨĨت䞈Ĩ۔، ǖ
Ǖ

ҍوراĨاورĨ۔䔽Ĩ⫓ٱ ǔ˄ Ĩؿ䔘ⰔĨⵇĨᝀواĨ➅وĨ㑙ا 

                                                           
(17)– Ĩ،ٱرǎ˄ ἌاĨ⬚ḝ،Ĩٳاؿ ǌٱؼ ǖ˄ ٱ▧اؿĨو ǔ˄ ĨŊźǎ ƸƖōاĨ:ر䜫㑔(Ĩ،۶ħħħصĨ۔)Ģ۱Ĩ۔ 

(18)–  https://gawhartelnill.wordpress.com/2017/07/30/ -1943/ retrieved Jan 1, 
2019 

(19)–  Ĩ،ٱ⸠ؿǍ˄ Ĩ㸦ĨآػĨٹ䯅Ĩ،⾤Ĩز㑔ĨⰁĨ䭩اĨج䄎Ĩرٹດ۲۰رĨؿᣅ۶ħģ۱صĨ،۶۶ħĥ-۶۲ġ۲۔  
(20)–  Ĩ،ٰ䔘ᏽĨ㗦اĨؾḼاĨٱ ǔ˄ 㑔䁡صĨ،۶ģ۱۰-۶۱۰ĢĨ۔ 

(21)  Laws of Malaysia, Act 39: Inheritance (Family Provisions) 
Act 1971, retrieved: 
http://www.agc.gov.my/agcportal/uploads/files/Publications/L
OM/EN/Act%2039.pdf Jan, 21,2019 



 ˄Ǎٱ⸠ؿ⡋Ĩ䆀ĨؼĨاور䄎ĨㅎĨᓧດĨ䦌Ĩاث䔘ⰔĨⵇĨؿ                                                                            55
 

 
 

ٳ 
ǔ ǎɟᄟ 

Ĩ♵روĨ⸁Ĩ᜵Ĩ䞈Ĩ䜱رᜯĨㅎĨ ǖ֫ 㱆ĨㅎĨؿ䔘ⰔĨاسĨ╌Ĩػ⠪ĨㅎĨĨ⠉Ĩ䗐㱆ĨاورĨء⥾Ĩ╌Ĩ䜱ĨدؿĨوع▧Ĩ䐲ᱴ

Ĩ㈉Ĩ䗂⸗ĨέĨ㜟㰐اورĨٳاع
ǔ ǔ
ɟĨ⌑اĨ䞀Ĩ䆀ĨẽĨ㈉ĨاسĨاردؿ،⁔ؽĨ〪Ĩ䞈Ĩ ٳ

ǔ ǎɟᄟĨ䮪Ĩ㦆(22) ٱؾ
Ǖ
Ӏ(23) ĨĨاور

䋔ᓠ(24) ĨᣅĨ䥞ᜯĨㅎĨ䅔ٳ
ǖ
ɟĨ䆀Ĩرت❼ĨㅎĨᝀواĨ➅ؤĨ䆀Ĩؿ䔘ⰔĨرہ〨㱆Ĩ䥞䜫ĨᮽĨ䯎ĨؾⱎĨ䏟Ĩ㈉ġ/۶Ĩ

Ĩ⠪ĨاسĨ۔Ĩ䥞وا⸗Ĩ⦡Ĩ䯎ĨاسĨؿ䔘ⰔĨ䩕ٶر
ǔ ǌ̔ Ĩ ǖٱחǎ˄ ˄ǎٱدہ䜫Ĩ䔙Ĩ۔ĨاĨ䯆داداĨو➅ĨㅍĨࢇĨ⮪تĨᏠĨ䥞ᜯ䜫Ĩر Ĩ╌Ĩẗز

Ĩ۔䞈Ĩ䮽ᜯĨㅎĨاĨမĨ䜞آĨ䚽Ĩ䆀Ĩے▧㷍Ĩح 

ᄆĨاورĨ⦡Ĩ䢝㑔ĨⵇĨ㲉 ٳ
ǔ ǎɟو 

ĨاورĨ䍏ᜯĨو⪋ہ ǖ
Ǖ

ҍوراĨ،䢲ٳا
ǔ

ӒĨ، ǖ ǔ
ҍẜĨ،Ĩ ǖر➟شĨ،ؼ⡋،Ĩح䐁Ĩ䆀Ĩت⣇⟡䁡Ĩ㈉Ĩ䖲اⴑĨ䣓⣇ĨĨ㻬ٱ

Ǖ
Ӏ

䞀Ĩ۔ĨĨؿ䔘ⰔĨነĨ䯎ĨاؿĨ䆀Ĩ ǖ֫ ỜĨدورĨٰ䔘⟷ٳ ǌɟĨ۔䞈Ĩدᣅ䁡ĨޖĨ╌ĨኌĨ䆀ĨĨ⭇Ĩ䯎Ĩت⣇⟡䁡Ĩاؿ

ĨںᣇĨ㐔ĨㅎĨٰزĨؿ䔘ⰔĨ䆀Ĩت㻭㷍ĨاؿĨػ✜Ĩ०Ĩ㐔ĨㅎĨ䔽ĨٰزĨ۔ᑽĨ㽟Ĩا❆حĨ㈉ĨاؿĨ ٳ⦛Ĩ⁏د
ǔ ǌɟ

ĨدرجĨ䆀ĨĨ㷔ĨㅎĨ ǌ Ǐϥ㱆Ĩ⭇ĨĨ⹔Ĩں䗃وĨ䞈ĨءῳĨںᣇĨ Ĩ〪䯉Ĩ㦈⸗Ĩٳض
ǔ

ӒĨا❼ؽĨࡆرĨ㦆Ĩ㈉Ĩتኍ

Ĩ Ĩ〪 ǖĨں䮫Ĩ䜱رĨ䣘ⰔĨ ǖ ǎҍرواĨ䮱ĨㅎĨٰزĨؿĨ䔘ⰔĨĨ䆀Ĩٱ⸠ؿǍ˄ Ĩ۔㈊Ĩ䥞ᜯĨ㦈Ĩ⸗ĨدہاĨ╌ĨآراءĨㅎĨ⭅۶ħ۱۶Ĩ

Ĩ⯶Ĩٱ⸠ؿǍ˄Ĩر✛Ĩ䆀Ĩ㈉Ĩ䮙آرڈĨاسĨ㨉Ĩ،Ĩ ˄ǎٱ ٱ⫔Ĩ⸗د ǔ˄ Ĩ䮙آرڈĨⵇĨ䖲اⴑĨ䣓⣇Ĩ㳡Ĩ䗂ĨؿὟĨب䮩اĨ☸ر㩕

Ĩت⣇⟡䁡Ĩ䚽اĨᱍĨ०Ĩ䞀Ĩ䔽Ĩ㹗ĨĨ䖲اⴑ䞀Ĩ㴦Ĩ䯎Ĩتḝ❆اĨ䕉䔘ⰔĨ䯎Ĩ۔Ĩ䆀ĨتĨኍ⦫Ĩ㔒ا⣹Ĩً㩕

Ĩ 䞀Ĩᒖ⸗Ĩ۔Ĩ⦡Ĩ䢝㑔Ĩ㈉Ĩ㲉Ĩ䊓ᰳĨاور Ĩ䯎Ĩا䊮ر ĨㅎĨآراء ǌ Ǐϥا㱆Ĩ⭇Ĩ䫡ذĨدرجĨ╌Ĩ㩔اἶĨ㈉Ĩ ٳ
ǔ ǎɟوᄆ

:䞀Ĩٱت
Ǖ
Ӏار䯅 

                                                           
 . 7Ä½، اnCدة: 202½قinون اúحوال اUشخصph، دائ{ة قĽn اbUضnة اúردن،   –(22)

 . 57½رقم   –(23)

           phسiتوUا pهوريe!ا ، phشخصUحوال اúا pd6Ĩ،0Ä51 دة رقمnC0:اÄ0 8 (24)  

http://www.legislation.tn/affich-code-article/code-du-statut-personnel-article-
191__10008 retrieved Jan 8, 2019. 



 ˄Ǎٱ⸠ؿ⡋Ĩ䆀ĨؼĨاور䄎ĨㅎĨᓧດĨ䦌Ĩاث䔘ⰔⵇĨؿ                                                                            56
 

 
 

۶8 ㅎĨ䖲اⴑĨ䣓⣇Ĩ㳡ĨĨ㷌ᜯ䆀Ĩاز䯀ا ĨĨ䩓ĨٰৠĨ⬳دCodificationĨĨ䞈Ĩورت➳Ĩㅎ

Ĩ ٱ〪 ǖ˄Ĩ፝ؾĨ㪺Ĩ╌Ĩاؿ䯀Ὗ䖲اⴑĨĨ ˄ǎٱ ٶእĨ㈉Ĩ⟡ںĨ䚽Ĩ╌ĨآĨ⸗ĨĨᡅĨ䪊Ĩ㈉⸗Ĩ䜘د ǎ̔ ٶ ǌ؎Ĩدور〨

ⵇĨ㈉Ĩ㘭اĨ䫡ᎫĨ)ٳڈ
ǘ
ɟ䦒ر(ĨីĨ䆀Ĩ⋗ĨاسĨ۔䥞ᜯؾ ĨĨ㑒آĨ〨

䞈Ĩ≢ᜯĨĨٱǎ˄ 䞉ٳǗ ǌɟ؛ 

۲8 Ĩ䂬⊯اĨ ǎاĨĨ䆀Ĩٱ⸠ؿǍ˄Ĩ Ĩ〪㈊䜫Ĩ ǌח㽯ĨاورĨ䥞ᜯĨㅏĨدہاĨ╌ĨٵںƬǎ ƸŰǎ ƴㆎاĨ⭅ĨㅎĨا⊯ؾĨ㠞⣇

Ĩ⭅Ĩ ǎاĨ㴦Ĩ䯎Ĩں䔘داĨؿ䔘ⰔĨاورĨز㘭≠Ĩ،ء⥾Ĩ᧵Ĩ䆀Ĩℵ䯎⇤Ĩ㬆ỜĨ⢘ٱ ǔ˄ Ĩ㈉Ĩ䗂䜫Ĩ㼘

Ĩ⭅Ĩᣅ䥞ᜯĨㅎĨ䣘ⰔĨ䂬ㆎاĨ䤈䜡رĨㅎĨ ǖ֫ ỜĨاورĨاؾ⧋Ĩ䆀Ĩ䣊㱉Ĩہ㱄آĨဲĨؾ⣇ĨاورĨازؽ㤵ا

Ĩ䥞ᜯĨٰدĨ∦وĨٶ ǎ̔ ٳ
ǔ
ʠĨ〨Ĩ䌑〨Ĩᒖٱǎ˄ 䎁Ĩ䂬⊯اĨ〪Ĩ䞈Ĩ䮽䜫ĨĨ䮪Ĩٰ⇤دوĨ ĨㅎĨاسĨ Ĩے۔⸗

⸗Ĩ䚽ٳا
ǔ

ӒĨراتاĨاورĨ䣊وĨٶ ǎ̔ ٳ
ǔ
ʠاور䥞ᜯĨٱǎ˄ ລĨ ǖĨ䔢ĨاسĨ╌اĨ㈉؛ 

ġ8 䆀ĨدورĨ Ĩٰرءا⥾ĨاورĨں䔘اộĨٳ
ǔ ǎɟ䑨اĨĨدĨ㈉Ĩؿ䂭رĨᒖ⬓Ĩ ǎاĨᣅĨ Ĩ㦈ĨĨ䗂Ĩٰد⣠اĨ䯁Ĩ ǎا

ĨᏽĨ㱇۔اĨ㽎㷍Ĩٳ ǏɝĨ ً䥟ከĨاورĨ䞈Ĩ䣘ⰔرK䯁Ĩٰد⣠اĨ䯁Ĩ䮪ĨĨࡘĨ㈉Ĩ䗂䜫Ĩ䣘ⰔĨٱ⸠ؿǍ˄Ĩ㨉

Ĩ䐲㈀䞈Ĩٰور➳Ĩا❆حĨㅎĨ䮼روĨاسĨ Ĩ㬆ỜĨ䆀اⱎا㩕ت䞈ĨᒖᜯĨㅎĨ䜱Ĩ㜟㰐ĨㅎĨ۔

Ĩ∘Ĩ㣚⣇Ĩ╌اĨ䥞䜫Ĩᓧ⸗Ĩ⢜ằĨᒖٱǎ˄ 䎁ĨㅎĨاسĨ䜱Ĩء⥾ĨااورĨ䜫Ĩ䣘ⰔĨ䯎Ĩٱؾ ǔ˄ Ĩ㈉Ĩا⊯ؾĨٱ⸠ؿǍ˄

 ǎاĨ䯎ĨĨؽ㬲Ĩ ǎاĨ㦆Ĩ㈉Ĩ䕊دĨٰرĨᣅ㑒Ĩ䮨⸗ĨဲĨ䆀Ĩرت❼ĨㅎĨ㼘ĨĨἻ⭞Ĩ䂬⊯اĨرⰿ⟷

Ĩڈؽ㩕ĨاورĨ۔㈊䜫 

**************** 

  


